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DECLARATION

Bethel Danbury Two, LLC, a Delaware Limited Liability Company with an office and place of
busimess c/o Baker Residential Limited Partnership, 485 Washington Avenue, Pleagantville, New York,
does hereby submut the real property in the City of Danbury and Town of Bethel, Connecticut described
in Schedule A-l, to the provisions of the Common Interest Ownership Act, Chapter 828 of the
Connecticut General Statutes, as amended, for the purpose of creating Timber Ozk, & Condorninium

which is a Common Interest Community.
ARTICLE I - DEFINITIONS

In the Documents (as herein defined), the following words and phrases shall have the following

meanings:

Section 1.1 - Act. The Conumon Interest Ownership Act, Chapter 828 of the Connecticut General
Statutes as 1t may be amended from time to time,

- Section 1.2 - Allocated Imterests. The undivided interest in the Common Elements, the
Common Expense liability, and votes in the Association, allocated to the Units in the Common Interest
Community. The Allocated Interests are descnbed i Article IX of this Declaration and shown on

Schedule A-2.

Section 1.3 - Association. Timber Oak Association, Inc. organized under the laws of the State of
Connecticut. It 1s the Association of Unit Owners pursuant to Section 47-243 of the Connecticut Genersl
Statutes.

Section 1.4 - Bylaws. The Bylaws of the Association, attached as Exhibit B,
as they may be amended from time to time.

Section 1.5 - Common Elements. All portions of the Common Interest Community other than
the Units. ;

Section 1.6 - Comnion Expenses. The expenses for the aperation of the Common Interest
Community as set forth in Section 19.1 of this Deelaration.

Section 1.7 - Coramon Interest Community. The real property described in Schedule A-1 of the
Declaration, subject to the Declaration of Timber Oak, which is also hereinafter referred to as the

Condominium

Section 1.8 ~ Declarant. Bethel Danbury Two, LLC, 2 Delaware Limited Liability Company or
its sucCessor Or assign.

Section 1.9 - Declaration. This document, including any amendments.

Section 1.10 - Development Rights. The rights reserved by the Declarant under Article VIII of
this Declaration -to create Units, Commeon Elements, and Limited Common Elements within the

Condormimiuim.

Section 1.11 - Director. A member of the Executive Board.




Section 1.12 - Documents. The Declaration, Survey and Plans recorded and filed pursuant to the
provisions of the Act, the Bylaws, and the Rules as they may be amended from time to time, Any exhibit,
schedule or certification accompanying a Document is part of that Document.

Section 1.13 - Eligible Insurer. An insurer or guarantor of z first Security Interest in a Unit
which has notified the Association in writing of its name and address and that it has insured or
guaranteed a first Security Interest in a Unit. Such notice shall be deemed to include a request that the
Eligible Insurer be given the notice and other rights described in Article XV

Section 1.14 - Eligible Mortgagee. The holder of a first Security Interest in a Unit which has
notified the Association, in writing, of its name and address, and that it holds a first Security Interest in a
Unit. Such notice shall be deemed to include a request that the Eligible Mortgagee be given the notices
and other rights described in Article X VIIL

Section 1.15 - Executive Board or Board, The Board of Directors of the Association.

Section 1.16 - Improvements. Any construction or facilities existing or to be constructed on the
land included in the Common Interest Community, including but not limjted to, buildings, trees and
shrubbery planted by the Declarant or the Association, paving, utility wires, pipes, and light poles.

Section 1.17 - Limited Common Elements. A portion of the Common Elements allocated by
the Declaration or by the operation of Subsection (2) or (4) of Section 47-221 of the Act for the exclusive
use of one or more but fewer than all of the Unjts. The Limited Common Elements in the Common
Interest Cormmunity are described in Article V of this Declaration.

Section 1,18 - Notice and Comment. The right of a Unit Owner to receive notice of an action
proposed to be taken by or on behalf of the Association, and the right to comment thereoh. The
procedures for Notice and Comment are set forth in Section 23.1 of this Declaration.

Section 1.19 - Notice and Hearing. The right of a Unit Owner to recejve netice of an action
proposed to be taken by the Association, and the right to be heard thereon. The procedures for Notice and
Hearing are set forth in Section 25.2 of this Declaratjon.

Section 1.20 - Person. An individual, corporation, business trust, estate, trust, partnership,
association, joint venture, government, governmental subdivision or agency or other legal or commercial
entity. '

Section 1.21 - Plans. The plans filed with this Declaration as Schedule A4, zs they may be
amended from time to time.

Section 1.22 - Property. ‘The land, all Improvements, easements, rights and appurtenances,
which have been submitted to the provisions of the Act by this Declaration.

Section 1.23 - Rules. Rules for the use of Units and Common Elements and for the conduct of
persons within the Common Inferest Community, adopted by the Executive Board pursuant to this
Declaration and its Bylaws.

Section 1,24 - Security Interest. An interest in rea property or personal property, created by
contract or conveyance, which secures payment or performance of an obligation. The term includes a
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lien created by a mortgage, deed of trusi, trust deed, security deed, contract for deed, land sales contract,
lease intended as security, essignment of lezse or rents intended as security, pledge of an cwnership
interest in the Association, and any other consensual lien or title retention contract intended as security
for an obligation.

Section 1,25 - Special Declarant Rights. Rights reserved for the benefit of the Declarant to (a)
complete improvements indicated on surveys and plans filed with this Declaration, as it may be amended
from time to time; (b) exercise any Development Right; (c) maintzin sales offices, management offices,
signs advertising the Community, and models; (d) use easements threugh the Common Elements for the
purpose of making Improvements within the Community; or (2) utilize the recreation amenities for
markcting and sales purposes of any other purpose aliowzble by the Act, () appoint or remove any
officer of the Association or any master association or any Executive Board member durieg any period of
Declarant control; and (&) 2!l other rights provided by the Act,

Section 1.26 - Survey. The survey filed with this Declaration as Schedule A3, as it Taay be
amended from time to tHime. '

Section'1.27 - Unit. A physical portion of the Cormmon Interest Community designated for
scparate ownership or occupancy, the boundaries of which are described in Section 4.3 of th'fs
Declaration, 5

Section 1.28 - Unit Owner. The Declarant or other Person who owns g Unit, but does not
include a Person having an interest in a Unit solely as security for an obligation. The Declarant is the
initial owner of any Unit created by this Declaration. ' '

Section 1.29 — Votes. The Votes allocated to each Unit as shown on Schedule “A-D

All other terms set forth in the Documents, unless the context Tequires otherwise, shall have the meanings
ascribed to them in the Act, : ‘

ARTICLE II - NAME AND TYPE OF COMMON INTEREST
COMMUNITY AND ASSOCIATION

Section 2.1 - Common Interesi Community, The name of the Common Inici-és—f_Comrﬁunity is
Timber Oak. Timber Oak is 2 Condominium, -

Section 2.2 - Association, The name of the Association is Timber Oak Association, Inc. Itisa
non-stock corporation organized under the laws of the State of Connecticut, '

ARTICLE I - DESCRIPTION OF LANTY
_ The Common. Interest Community is situated-in the City of Danbury and Town of Bcthté:]', L
Connecticut and is located on land descrived in Schedule A-L .

ARTICLE IV - MAXIMUM NUMBER OF UNITS, IDENTIFICATION AND BOUNDARIES |

Section 4,1 - Number of Units. The Common Interest Community presently centains thirty-six -
(38) Units. The Declarant 2y create an additiona! two hundred ninety-two (292) Units up to a
maximum of three hundred twenty-eight (328) Units.

by

s

Section 4,2 - Identification of Unjts. Al Units are identified by number zad are shown on the

Survey or Plans or both.
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Scetion 4.3 - Boundaries. The boundearies of each Unit created by this Declaration are located as
shown on the Survey and Plans and are more particularly described a3 follows:

(a) Boundaries: Interior surfzaces of all walls, floars, windows, exterior doors, garage
doors and ceilings are designated as boundaries of 2 Unit. All lath, furring, wallboard, plasterboard,
plaster, paneling, tles, wallpaper, paint, finished flooring und any other materizls cons tituting any part of
the finished surfzces Hu,xeof are a part of the Unit, and {ﬂ] other portions of the walls, floors, windows,
exterior doors and ceilings zre a part of the Common Elements.

{b) Inclusions: Each Unit shall include the space and Improvements lying within{thc
boundaries deseribed in Subsection 4.3(a) above, and shall also mclude the spaces and the Improvements
Iymg within such spaces conialing all clecirical switches; television, telephone, and clectrical
recepiacies; lght fixtures, boxes and swiiches; aud any pipes, wires, ducts and conduits situated in the
perimeter walis of the Unit serving only that Unit, and shall also include a1l space heating, water heating
and 2ir conditioning apparatus lacated within the Unit serving only that Unit.

{c) Exelusions: Except when specifically inciuded by other provisions of Scclion 4.3,
thz following are excluded from each Umt: The spaces and lmprovements lying oulside of the boundameq
deseribed in Subsection 4.3{s ) above; and all chutes, pipes, flues, ducts, wire, conduits, and other
fetilities renning through any interior wall or partition for the purpose of furnishing u ity and smnlmi
services 1o other Units or Common Elements or both, ‘

1
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(d) Inconsistency with Suncey and Plaps: If this definition is inconsisient with the
Survey and Plans, then this definition shail control.

ARTICLE V- LIMITED COMMON ELEMENTS

The foliowing portions of the Conu son Elements are Limited Conimon Llﬁ.mum 1ssigned to the
Units as stated:

{a) If any chute, flue, pipe, duct, wire, conduit, bearing wall, bearing co! umn, or an)
other fixture lies partially within and partizily outside the designated boundarjes of a Unil, any portion
thercot serving only that Unitis 2 Limited Commmon Element, the use of which is limited to that Unit, and
any portion thereof serving wmore than one (1) Unit or any pt)r";ion of the Conunon Llements is.a part Uf
the Couuon Elements. '

{b) Amy shutters, awnings, window boxes, doorsteps, stoops, porches, balconies,
patios, parage doors and all exterior daors and windows or other fixtures designed la serve a single Unit,
but located outside the Unit’s. boundanes, are Limited Common Elements allocaled exclusively to. dhat ..
Unit and their use is limited to thot Unn. The maintenance, repair, and replacement of such doers,
windows and garage doors are the responsibility of the individual Unit Owners

(c) Stairweys, stoops and steps at the entrances ach building, which provide
access to less than all Uniis, the use of which is imited to the Units w0 v'hc h:y provide access.

{d) Attic space sbove cach Ui, 1f any, the use ¢f swhich (5 linmuled w the Unit
eath 1t . .

o
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(e) All exterior doors, skylights and windows or other fixtures designed to serve a
single Unit, but Jocated outside the Unit's boundares, are Limited Common Elements allocated
exclusively to that Unit and their use is limited to that Unit.

6] Any space heating, water heating and air conditioning apparatus lying outside the
boundaries of a Unit and all electrical switches, television, telephone, and electrical receptacles and light
switches serving one Unit exclusively, are Limited Common Elements allocated exclusively to that Unit
and their use is limited to that Unit. The maintenance and replacement of air conditioner COIIPIessors is
the responsibility of individual Unit Owners. As Limited Common Elements, however, replacement
COMPressors are subject to the approval of the Condominium Association.

(g)  Decks or patios, the use of which is limited to certain Units as shown on the
Plans.

(h) Driveways leading to garages which are a part of the Unit.
® The mailbox is assigned as a Limited Common element to the Unit it serves.

(1) Any gas, electric, or water meter, if any, which serves only one Unit is assigned
as & Limited Cormnmon element to the Unit so served.

As to each of the foregoing, a right of use is reserved as an appurtenance to the particular Unit or
Units as described above. The fee ownership of the Limited Common Elements however, is vested in al]
of the Unit Owners.

ARTICLE VI - MAINTENANCE, REPAIR AND REPLACEMENT

Section 6.1 - Common Elements. The Association shall maintain, repair and replace all of the
Common Elements, including, but not limited to all of the drainage facilities, except the portions of the
Limited Common Elements which are required by this Declaration to be maintained, repaired or replaced
by the Unit Owners.

Section 6.2 - Units. Each Unit Owner shall maintain, repalr ané replace at his or her own
expense, all portions of his or her Unit, except the portions thereof to be maintained, repaired or replaced
by the Association.

Section 6.3 - Limited Cominon Elements. Notwithstanding the provisions of Seetion 6.1 and
Section 6.2, each Unit Owner shall be responsible for removing all snow, leaves and debris from all
stoops, decks, porches, stairs, patios and balconies which are Limited Common Elements appurtenant to
his or her Unit. If any such Limited Common Element is appurtenant to two or more Units, the owners of
those Units will be jointly responsible for such removal, Each Unit Owner shall be responsible for the
‘maintenance, repair and replacement of those Limited Common Elements which include, but are not
limited to, those described in Article V Subsections (¢) and (f) of this Declaration,

Section 6.4 - Access. Any person authorized by the Executive Board shall have the tight of
access to all portions of the Property for the purpose of correcting any conditions threatening a Unit or
the Common Elements, and for the purpose of performing installations, alterations or repairs and for the
purpose of reading, repairing, replacing utility meters and related pipes, valves, wires and equipmrent
provided that requests for entry are made in advance and that any such entry is at a time reasonably
convenient to the affected Unit Ovwmer. In case of an emergency, no such request or notice is required
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and such right of entry shall be immediate, whether or not the Unit Owner is present at the time.
Specifically, buildings located in Danbury that contain more than two (2) Units will have a common
water meter that serves the entire Building in the basement mechanical room of one of the Units.
Attached hereto as Schedule A-7 is a list of each unit that will coatain the Building’s Water Meter.

Section 6.5 - Repairs Resulting From Negligence. Each Unit Owner shall reimburse the
Association for any damages to any other Unit or to the Common Elements caused intentionally,

- negligently or by his or her failure to properly maintain, repair or make replacements to his or her Unit.

The Association shall be responsible for damage to Units caused intentionally, negligently or by iis
failure to maintain, repair or make replacements to the Common Elements.

ARTICLE VII - SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS

The Executive Board of the Association, without need for a membership vote, is hereby
authorized to create, to assign, and to reassign Limited Common Elements, by amendments to this
Declaration, provided that any reassignment shall be made only with the prior written consent of the Unit
Owner or Owners whose Unit or Units are affected. Those portiens of the Common Elements shown as
parking spaces on the Survey may be subsequently allocated as Limited Common Elements in
accordance with Subsections 8.1 (b) end 12.1 of this Declaration.

ARTICLE VIII - DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS

Section 8.1 - Reservation of Development Rights. The Declarant teserves the-following -

Development Rights:

(2) The right fo add {o the Common Interest Community, from time to time, portions or all of
the parcel of real property described on Schedule "A-6".

) The right to add Units, Cornmon FElements, and Limited Common Elements in the
location shown as "Development Rights and Special Declarant Rights Reserved in this Area" on the
Survey and Plans.

(c) The right to allocate as Limited Common Elements parking spaces as shown on the

| Survey and assign them to particular Units.

(d) The right to construet underground utility lines, pipes, wires, ducts, conduits and other
facilities across the land not designated "Development Rights and Special Declarant Rights Reserved in
this Area" on the Survey for the purpose of fumishing utility and other services to buildings and
Improvements to be constructed on the land designated "Development Rights and Special Declarant
Rights Reserved in this Area" on the Survey. The Declarant also reserves the right (i) to grant casements
to public utility companies, (ii) grant conservation and other easements to the City of Danbury and Town
of Bethel, (iii) grant easements and rights of way for any and all purposes, and (iv) to convey
Improvements within those easements anywhere in the Common Interest Community for the
above-mentioned purposes.

(e) The right to withdraw real property from the Common Interest Community in the aréa(s)
as designaied "Development Rights and Special Declarant Rights Reserved in this Area” on the Survey.

(f) The night to enter into and/or modify agreements with the City of Danbury and Town of

Bethel regarding the maintenance of drainage structures such as storm Wwater detention basins or ditches,
pipes and conservation areas. -
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The right, in addition to the deht to add the specified reai property set forth in subsection
B g neng P praperty
(a} above to the Community, 10 a¢d zdditiona) rea) property to the Community in accordance with C.6 .S,
Subsceticn 47-241.

Scection 8.2 - Limitations on Development Rights.  The Development Rights reserved in
Section 8.1 are limited as follows:

(2) The Development Rights may be exereised at aity ume, but not more than twenty (20)
yeers after the recording of the initial Declaration;

{b) Neot more than two hundred ninety-two (292) additional Units mey be created ender the
Development Rights;

(c) The quality of construction of any buildings and Improvements to be created on Lhe
Property shall be consistent with the quality of those constructed pursuant t¢ this Declaration as infwally
recorded;

(@) All Units and Common Elements created pursuznt 1o the Development Rights
will be restricted to residential use in (he same manner and to the seme extent as the Units ereated under
this Declaration as initially recorded,

Seetion 8.3 - Phasing of Development Rights.  Ng 8SSUTENCes are made by the Declarant
regarding the portions of the arcas shown as "Development Rights and Specia! Declarant Rights
Reserved in this Area” on the Plans and Survey as 10 the portions where the Declarant will exercise its
Development Rights or the order in which such portons, or all of the areas, will be de wloped, The
exercise of Development Rights as to some portions will wot obligate ¢ DECIETart 1 Grercise them as to
other portions,

Section 8.4 - Speeial Declarant Rights. The Declarant reserves the following Special Declarant
Rights, to the maximum extent permitted by law, which may be exercised, where applicable, anywhere

within the Common Interes: Community:

{(a) Te complete Improvements indicated on the Survey and Plans filed with this
Declaration:

) Te exercise any Development Right reserved in this Declaration;

{c) To mzintain sales offices and models, management offices, signs advertising the

Common Interest Community;

(d) Ta use easements through the Common Elements for the purpese of making
Improvements within the Common Interest Community; :

{c) To utilize the recreation amenities for marketing and sales purposes of any other
purpose allowable by the Act, until after the lest unit that may be created has been conveyed to a
purchaser other than the Declarant; ' ’

() To appoint or remove zny officer of the Associalion or any Exscutive Board
member during zny period of Deglarant control subject to the provisicns of Secton 8.9 of this
Declaration.

H To all other rights provided by the Act




Section 8.5 - Models, Sales Offices and Management Gffices. As long as the Declarant is a
Unit Owner, the Declarant and its duly authorized agents, representatives and employees may maintain
any Unit(s) owned by the Declarant or any portion of the Common Elements as a model Unit, seles
office, and/or management office.

Section 8.6 - Construction; Declarant's Easement. The Declarant reserves the right to perform
warranty work, and repairs and construction work, and to store materials in secure areas, in Units and
Common Elements, and the further right to control all such wark and repairs, and the right of access
thereto, until its completion. All work may be performed by the Declarant without the consent or
approval of the Executive Board. The Declarant has such an easement through the Common Elernents as
may be reasonably necessary for the purpose of discharging the Declarant's obligations or exercising
Special Declarant Rights, whether arising under the Act or reserved in this Declaration,

Section 8.7 - Signs and Marketing. The Declarant reserves the right to post signs and displays
in the Common Elements to promote sales of Units, and to conduct general sales activities, in a manner
as will not unreasonably disturb the rights of Unit Owners.

Section 8.8 - Declarant's Personal Property. The Daclarant reserves the right to retain all
personal property and equipment used in the seles, management, construction znd maintenance of the
premuses that has not been represented as property of the Association. The Declarant reserves the night to
remove from the property, within ninety (90) days after the sale of the last Unit, any and all goods and

improvements used in development, marketing and construction, whether or not they have become

LT NE—
Section 8.9 - Declarant Control of Association.

(a) Subject to Subsection 8.9(b); There shall be a period of Declarant control of the
Association, during which the Declarant, or persons designated by it, may appoint and remove the
officers and members of the Executive Board. The period of Declarant control shall terminate no later

than the earlier of:

: 1) sixty (60) days after conveyance of sixty percent {60%) of the Units that
may be created to Unit Owners other than a Declarant; ‘

(i1) two (2) years after all Declarant has ceased to offer Units for sale in the
ordinary course of business; or '

(1i1) two (2) years after any right to add new Units was last exercised.

A Declarant may voluntarily surrender the right to appoint and remove officers and members of
the Executive Board before termination of that period, but in that event the Declarant may require, for the
duration of the period of Declarant contro], that specified actions of the Association or Executive Board
as described in a recorded instrument executed by the Declarant be zpproved by the Deelarant before
they become effective.

(b}  Not later than sixty (60) days after conveyance of one-third (3/3) of the Units
that may be created to Unit Owners other than a Declarant, at least one (1) member and not less than
one-third (1/3) of the members cof the Executive Board shall be elected By Unit Owners other than the
Declarant.
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{c) Except as otherwise provided in Subsection 8.9 (), not later than the terminzation
of any period of Declarant control, the Unit Owners shall elect an Executive Board of at Ieast three 3)
members, at least a majority of whom shall be Unit Owners. The Executive Board shall elect the officers.
‘The Executive Board members and officers shall take office upon election.

(@) Notwithstanding any provision of this Declaration or the Bylaws to the contrary,
the Unit Owners, by a two-thirds (2/3) vote of 21l persons present and entitled to vote at any meeting of
the Unit Owners at which a quorum is present, may remove any member of the Executive Board with or
without cause, other than a member appointed by the Declarant.

Section 8.10 - Limitations on Special Declarant Rights. Unless sooner terminated by =
recorded instrument executed by the Declarant, any Special Declarant Right may be exercised by the
Declarant during such period of time as the Declarant is obligated under any warranty or obligation,
holds a Development Right to create additional Units or Common Elements, owns any Unit, or holds any
Security Interest in any Unit, or for twenty {20) years after recording this Declaration, whichever is later.
Earlier termination of certain rights may oceur by statte.

Section 8.11 - Interference with Special Declarant Rights, Neither the Association nor any

Unit Owner may take any action or adopt any rule that will interfere with or diminish any Special
Declarant Right without the pricr written consent of the Declarant,

ARTICLE IX -~ ATLOCATED INTERESTS

Section9:1-=-Allocation of Interests, ~The table shiowing Unit numbers and their allocated
interests is attached as Schedule A-2. These interests have been allocated in accordance with the.
formulas set out in this Article IX. These formulas are to be used in reallocating interests if Units are
added to the Common Interest Corumunity.

Section 9.2 ~ Formulas for the Allocation of Interests. The Interests allocated to each Unit
nave been calculated on the following formulas:

(2)  Undivided Interest in the Common Elements. The percentage of the
undivided interest in the Common Elements allocated to each Unit is based on an equal share. For the
first thirty-six (36} Units created, each would have 1/36" share {2.777778%) in the Common Interest
Comumunity. : -
7 (b)  Liability for the Common Expenses. The percentage of liability for Common
Expenses allocated to each Unit is based on an equal share. For the thirty-six (36) Units created, each would
have 1/36™ share (2.777778%) iz the Common Interest Community. Nothing contained in this Subsection shall
prohibit certain Common Expenses from being apportioned to particular Units under Article XIX of this
Declaration, For example, Unit Owners whose units are located within the boundaries of Danbury will be billed
for water and sewer charges through the Association on a pro rated basis, since units in Danbury will not be ‘
individually metered. Budget projections are based upon average watcr consumption and rates in effect at the
time of preperation. Unit Owners residing in Bethel will be billed directly by the utility for water and sewer
charges,

(c)  Votes. Each Unit in the Comman Interest Community shall have one (clj) »eqllsl

g ; 1 mit Owners, unles ise stated n the

Vote. Any specified percentage, portion or fraction of Unut Owners, unless otherwise stat

D ents. mcans the specibed percentage, portion, or fraction of all of the vates as allocated 1o
ocuments, ; I

Schedule A-2.
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ARTICLE X
Restrictions on Use, Alienation and Qccupancy o

i -
Section 10.1 - Use and Oceupancy Restrictions. Subject to the Special l)ec]aré:jt lliightj§f
reserved under Article VI, the following use restrictions epply to all Units and to the Cgaaxino‘f]j ﬁ;
Elements: Lo
{a) Each Unit 15 restricted to tesidential use as a one-fanuly dweiling inc;?uding
customary home occupation in accordance with the Planning, Zening and Building laws,. rules and
regulations of the City of Danbury and Town of Bethel, not requiring regular visits from the public or
unreasonable levels of mail, shipping, trash or storage. If the Planning, Zoning and Building laws of the
City of Danbury and Town of Bethel are in conflict as to uses allowed in 2 residential zone, the more
stringent regulation creating the greater limitation shall apply for the entire Community. No sigm
indicating commercial or professional uses may be displayed outside 2 Unil. "Dwelling” shall mean &
building capable of providing complete living quarters mciuding complete kitchen and bathroom
facilitics, "Family" shall mean one or more persons related by blood, marriage or adoption living
together as a single housekeeping unit, including foster children and/or domestic help, but not including
paying guests, boarders or roomers. A group of not more than four unrelated persons-keeping house - -
together shall be considered a family. ‘

{b) Garages are restricted to use by the Unit 1o which such Garage 15 a Limited
Common Element, as storage and as a parking space for vehicles, specifically excluding, however,
trucks, commercial vehicles and campers. B '

{c) The use of Unils and Common Elemenis is subject to the Bylaws and
of the Association. '

s

I
hq Rulé
R

(d) For any period during which anv Common LExpense assessmen! remains unpcud i
or, after Notice and Hearing, for any period not to exceed thuty (30) days for any iufractibd of ifs:
published Rules the Executive Board may suspend the right to use Common Elements not necessary {o;
give aceess lo a public street, - ' ‘ ‘ : '

(e) The Board, on behalf of the Association, shall have the right to erect reasonable
and appropriate signs on the Common Elements. o

{f) There shall be no obstructions of the Common Elements nor shall zmyﬂﬁn_g be
stored 1 the Commmon Elements without the prier consent of the Executive Board, except as herein
expressly provided. Each Unit Owner shall be oblgaled to maintain his own Unit and keep it in good
order and repair. ' : AR HI

) (AR
.

i '

, (e) Nothing shzll be donce or kept in any Unil or the Common Elements which will,
increase the rate of insurance of the building or the contents thereof beyond the rates applicable for.
residential units without prior written consent of the Executive Board, No Unit Owner shell permit
2nything to be done or kept in his Unit or in the Common Elements which will result in the ca:ncc]la‘tioh;
of insurance on any of the buildings or the contents thereof or which would be in viclation of any law.;
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No waste shall be conunitted in the Common Elements.

(k) No noxjous or offensive activities shall be carried on in the Unit or n the
Comumon Flements, nor shall anything be done therein either willfully or negligently which may be or
become an annoyance or nuisance to the other owners or occupants.

(1) Nothing shall be done to any Unit, or on, or in the Common Elements which will
impair the structural integrity of the building or which will structurally change the buildings.

) No industry, business, trade, occupation or profession of any kind, be it
commercial, religious, educational or otherwise may be conducted, maintained or permitted on any part
of the Property except as permitted in Subsection (2) hereof. No vehicles of any kind, other thap an
antomobile, including campers, trailers, boats, motorbikes and notorcycles, may be parked or stored on
any part of the Property, except in an area specifically designated therefor, if any, except those vehicles
temporarily on the Property for purposes of servicing the Property itself or one of the Units. No use or
practice shall be permitted on the Property ¥ hich is a source of annoyance to residents or which
interferes with the peacefu! possession.and proper use of the Property by its residents. All valid laws,
zoming ordinances end regulations of all governmental bodies having jurisdiction hereof shali be
observed. For purposes of this Subsection (j), all motor vehicle laws of the State of Connecticut wil}
apply to the private drives ol the Property and 21l operators of any vehicles of any kind, including but not
Jimited to minjbikes, snowmobiles, trailers, go-carts and the like, must be licensed.

(k) The Executive Board shall have the pb;ver to make such regu]ati.b.ns. as rnay be -

necessary to carry out the intent of these use restrictions. The Executive Board shall further have the
right to levy fines for violations of these regulations, provided that the fine for a single violation may not,
under any circumstances, exceed $50. For each day that a violation continues after notice, it shall be
considered a separate violation. Any fine so levied 1s 1o be considered as a Common Expense to be
Jevied against the particular Unit Owner involved, and collection may be enforced by the Executive
Board in the same manner as it is entitled to enforce collection of Common Expenses.

Section 10.2 - Restrictions on Alienation. . A Unit may not be conveyed pursuant to 2
time-sharing plan as defined under Chapter 734b of the Connecticut General Statutes.

A Unit may not be leased or rented for a term of less than twelve (12) months, without the
express written consent of the Executive Board. All leases and rental agreements shall be in writing and
subject to the requirements of the Documents and the Association. Any lesses or tenant shall, m all
respects, be subject to the terms and conditions of fhis Declaration, the Bylaws, and any rules and
regulations adopted hereunder.

Section 10.3 -Tenants. If a tenant of a Unit Owner violates the Declaration, Bylaws or rules and
regulations of the Association, in addition to exercising any of its powers apainst the Unit QOwner, the
Association may: (a) after providing Netice and Hearing to the tenant and the Unit Owner, levy
reasonable fines against the tenant or Unit Owner or both for the violation; and (b} enforce amy other
rights against the tenant for the violation which the Unit Owner as landlord could lawfully have exercised
directly against the tenant, including any right to bring a summary process action under Chapter 832 of
the Connecticut General Statutes. The rights granted under this subparagraph (b) may only be exercised
if the tenant or Unit Owner fails to cure the violation within ten (10) days after the Association notifies
the tenant and Unit Owner of that violation pursuant to the procedures for Notice and Hearing.

Unless the lease otherwise provides, this Section 10.3 does not:
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(i) Affect rights that the Unit Owner has to enforce the lease or that the Association has
under other law; or '

(i1) Permit the Association to enforce the lease to which it is not a party except to the extent
that there is a violation of the Declaration, Bylaws, or Rules and Regulations.

ARTICLE XTI - EASEMENTS AND LICENSES

All easements or licenses to which the Common Interest Community is presently subject are
recited in Schedule A-l to this Declaration. In addition, the Common Interest Community may be subject
to other easements or licenses granted by the Declarant pursuant 10 its powers under Article VII of this
Declaration.

ARTICLE XII - Allocation and Reallocation of Limited Common Elements

Section 12.1 - Allocation of Limited Common Elements Not Previously Allocated. A
Common Element not previously allocated as a Limited Common Element may be so allocated only
pursuant to provisions of this Declaration. The allocations shall be made by amendment to this
Declaration.

Section 12.2 - Reallocation of Depicted Limited Common Elements.  Limited Conymoen

———Element depicted-on-the-Survey or Plans—may be realtocated by an amendment to this Declaration
pursuant to this Article. Such amendment shall require the approval of all holders of Security Interests in
the affected Units, which approval shall be endorsed thereon. The persens executing the emendment
shall provide an executed copy thereof to the Association which, if the amendment complies with the
provisions of this Declaration and the Act, shall record it. The amendment shall contain words of
conveyance and shall be recorded and indexed in the names of the parties and the Common Interest
Community.

The parties executing the amendment shall be responsible for the preparation of the amendment
and shall reimburse the Association for its reasonable attorneys' fees in connection with the review of the
amendment and for recording costs.

ARTICLE X111 - ADDITIONS, ALTERATIONS AND IMPROVEMNTS
Section 13.1 - Additions, Alterations and Improvements by Unit Owners.
(a) Unit Owner:
(1) May make any improvements or alterations to the interior of his or her
Unit that do not impair the structural mtegrity or mechanical systems or lessen the support of any portion
of the Common Interest Cormmunity;
: {ii) May not change the appearance of the Common Elements, or the exterior
. appearance of a Unit or any other portion of the Common Interest Community, without the written
permission of the Executive Board:
(ii1) After acquiring an adjoining Unit or an adjoining part of an adjoining

Unit, may remove or alter any intervenin artition or create apertures ‘therein, even if the partition in
y . p
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whole or in part is & Common Element, if those acts do not impair the structural integrity or mechanical
systems or lessen the support of any portion of the Common Interest Community. Removal of partitions
or creation of apertures under this subdivision is not an alteration of boundaries.

(v) A Umt Owner may submit a wnitten request to the Executive Board for approval
to do anything that he or she 15 forbidden to do under Subsection 13.1(a){(11). The Executive Board shall
answer any written request for such approval, after Notice and Hearing, within sixty (60) days after the
request thereof. Failure to do so within such time shall not constitute consent by the Executive Board to
the proposed action. The Executive Board shall review requests i accordance with the provisions of its

rules.

(c) Any applications to any department or to any governmental authority for a permit
to make any additions, alteration or tmprovement in or to any Unit shall be executed by the Association
only. Such execution will not, however, create any liability on the part of the Association or any of its
members to any contractor, sub-contractor or materialman on account of such addition, alteration or
improvement or to any person having any claim for injury to person or damage to property arising
therefrom.

(d) All additions, alterations and improvements to the Units and Common Elements
shall not, except pursuant to prior approval by the Executive Board, cause any increase in the premiums
of any insurance policies carried by the Association or by the owners of any Units other than those
affected by such change.
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The provisions of this Section shall not apply to the Declarant in the exercise of zny Special
Declarant Right.

Section 13.2 - Additions, Alterations and Imprevements by Executive Board. Subject to the
limitations of Sections 19.5 and 19.6 of this Declaration, the Executive Board may make any additions,
alterations or improvements to the Common Elements which, in its judgment, it deems necessary.

ARTICLE XTIV - RELOCATION OF BOUNDARIES BETWEEN ADJOINING UNITS

Section 14.1 - Application and Amendment. Subject to approval of any structural changes and
required permits pursuant to Article XIII, the boundaries between adjoining Units may be relocated by an
amendment to this Declaration on application to the Association by the owners of the Units affected by
the relocation. If the owners of the adjoimng Units have specified a reallocation between their Units or
their Allocated Interests, the application shall state the proposed reallocetions. Unless the Executive
Board determines, within thirty days after receipt of the application, that the reallocations are
unreasonable, the Association shall consent to the reallocations and prepare an amendment that identifies
the Units involved, states the reallocation and indicates the Association's consent. The amendment shall
be executed by those Unit Owners and contain words of conveyance between them, and the approval of
.all holders of Secunity Interest in the affected Units shall be endorsed thereon. On recordation, the
amendment shall be indexed in the name of the grantor and the grantee, and in the grantee's index in the
name of the Association. The Association shall prepare and record Surveys or Plans necessary to show
the altered boundaries between adjeining Units, and their dimensions and identifying numbers. The
applicants shall pay for the costs of preparation of the Amendment and its recording.

ARTICLE XV - AMENDMENTS TO DECLARATION

Section 15.1 - General. Except in cases of amendments that may be executed by the Declarant in
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the exercise of its Development Rights or by the Association under Sections 12.1 and 14.1, or by certain
Unit Owners under Section 14.1 of this Declaration and Section 47-237 of the Connecticut General
Statutes and except as limited by Section 15.4 and Article XVIII of this Declaration, this Declaration,
including the Survey and Plans, may be amended only by vote or agreement of Unit Owners of Units to
which at least sixty-seven percent (67%) of the votes in the Association are allocated.

Section 15.2 - Limitation of Challenges. No action to challenge the validity of an amendment
adopted by the Association pursuant to this Article may be brought more than one (1) year after the
amendment is recorded.

Section 15.3 - Recordation of Amendments. Every amendment to this Declaration shall be
recorded in every town in which any portion of the Common Interest Community is located and is
effective only on recording. An amendment, except an amendment pursuant to Article XTIV of this
Declaration, shall be indexed in the grantee's index in the name of the Common Interest Community and
the Association and the grantor's index in the name of the parties executing the amendment.

Section 15.4 - When Unanimous Consent Required. Except to the extent expressly permitted
or required by other provisions of the Act and this Declaration, no amendment may create or increase
Special Declarant Rights, increase the number of Units, change the boundaries of any Unit, the Allocated
Interests of any Unit, or the uses to which any Unit is restricted in the absence of unanimous consent of
the Unit Owners.

" Section 155 - Execution of Amendments. Amendments to this Declaration required by the Act
which have been adopted in accordance with this Declaration and the Act, shall be prepared, executed,
recorded and certified on behalf of the Association by any officer of the Association designated for that
purpose or, in the absence of designation, by the president of the Association.

Section 15.6 - Special Declarant Rights. Provisions in this Declaration creating Special
Declarant Rights may not be amended without the consent of the Declarant.

Section 15.7 - Consent of Holders of Security Interests. Amendments are subject to the
consent requirements.of Article XVIL '

Section 15.8 - Amendments to Create Units. To exercise any Development Right reserved
under Section 8.1 of this Declaration, the Declarant shall prepare, execute and record an amendment to
the Declaration. If necessary, the Déeclarant shall also record either new Surveys and Plans necessary to
conform to the requirements of subsections {a), (b) and (d) of Section 47-228 of the Act or new
certifications of Schedules A-3 and A-4 previously recorded if the Schedules otherwise conform to the
requirements of those Subsections.

The amendment to the Declaration shall assign an identifying number to each new Unit created
and reallocate the Allocated Interests among all Units. The amendment shall describe any Common
Elements and any Limited Common Elements created thereby and designate the Unit to which each
Limited Common Element is allocated to the extent required by Subsection 47-227(a) of the Act.

ARTICLE XVI - AMENDMENTS TO BYLAWS

The Bylaws may be amended only by vote of two-thirds {2/3) of members of the Executive
Board, following Notice and Comment to all Unit Owners, at any meeting duly called for such purpose.
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ARTICLE XVII - TERMINATION

Termination of the Corrnon Interest Community may be accomplished only in accordance with
Section 47-237 of the Connecticut General Statutes.

- ARTICLE XVII - MORTGAGEE PROTECTION

Section 18.1 - Introduction. This Article establishes certain standards and coverants which are
for the benefit of the holders, insurers and guarantors of certain Security Interests. This Article 15
supplemental to, and not in substitution for, any other provisions of the Documents, but in the case of
conflict, this Article shall control.

Section 18.2 - Percentage of Eligible Mortgagees. Wherever in this Declaration the approval or
consent of a specified percentage of Eligible Mortgagees is required, it shall mean the approval or
consent of Eligible Mortgagees holding Security Interests in Units which n the aggregate have allocated
to them such specified percentage of votes in the Association when compared to the total allocated to al]

Units then subject to Security Interests held by Eligtble Mortgagees.

Section 18.3 - Notice of Actions. The Association shall give prompt written notice to each
Eligible Mortgagee and Eligible Insurer of:

(a)  Any condemnation loss or any casualty loss which affects a materiaj portion of

. the CQnmmblterest‘.CQnm}unil:yfer—any—Uﬁit—iﬂ—whi-ch-thcreirerfTrsfSécﬁﬁty Inferest held, insured, or

guaranteed by such Eligible Mortgagee or Eligible Insurer as applicable;

(b) Any delinquency in the payment of Common Expense assessments owed by an
Owner whose Unit is subject to a first Security Interest held, insured, or guaranteed, by such Eligible
Mortgagee or Eligible Insurer, which remains uncured for a period of ninety (90) days;

(c)  Any lapse, canceliation, or material modification of any insurance policy or
11delity bond maintained by the Assaciation,

(d)  Any proposed action which would require the consent of a specified percentage
of Eligible Mortgagees as specified in Section 18.4; and ' C

(e} Any judgment rendered against the Associztion'in an amount equal to gr greater
than 10% of the then current annual budget of the Association.

Section 18.4 ~ Consent Required.

(2) Document Changes. Notwithstanding any lower requirement permitted by this
Declaration or the Act and subject to the express limitations of the requirement of such consent as set
forth in Subsection (b) hercof, no amendment of any material provision of the Documents by the
Asscciation or Unit Owners described in this Subsection 18.4(a) may be effective without the vote of at
least sixty-seven percent (67%) of the Unit Owners {or any greater Unit Owner vote required in this
Declaration or Chapter 828 of the Connecticut General Statutes) and until approved in writing by at least
fifty-one percent (51%) of the Eligible Mortgagees (or any greater Eligible Mortgagee approval required
by this Declaration). The foregoing approval requirements do not apply to amendments effected by the
exercise of any Development Right or Special Development Rights. Material includes, but is not limited

to, any provision affecting: )

-
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(1) Assessments, assessment liens or subordination of assessment liens;

(11) Voting rights;

(1i1) Reserves for maintenance, repair or replacement of Cornmon Elements;
@) Responsibility for maintenance and repairs;
(v) Reallocation of interests in the Common Elements or Limited Common

Elements, except that when Limited Common Elements are reallocated by agreement between Unit
Owners, only those Unit Owners and cnly the Eligible Mortgagees holding Security Interests in such
Units must approve such action; :

{(vi) Rights to use Common Elements and Limnited Common Elements;

(vii)  Boundaries of Units, except that when boundaries of only adjoining
Units are involved, or a Unit is being subdivided, then only those Unit Owners and the Eligible
Mortgagees holding Security Interests in such Unit or Units must approve such action;

(viti)  Cenvertibility of Units into Common Elements or Common Elements
into Units;

(ix) Expansion or contraction of the Common Interest Comnunity, or the
addition, anncxation or withdrawal of property to or from the Common Interest Community:

[ 69 Insurance or fidelity bonds;
(x1) Leasing of Units;

(x11) ~ Imposition of restrictions on a Unit Owner's right to sell or transfer his
or her Unit;

(xiii)  Estabhishment of sclf-management when professional mapagement had
been required previously by any Eligible Mortgagee;

(xiv)  Restoration or repair of the project (afler a hazard damage or partial
condemnation) in a manner other than that specified in the Documents;

(xv}  Tenmination of the Common Interest Community after occurrence of
substantial destruction or condenmation; and

(xvi)  Any provision that expressly benefits mortgage holders, insurers or

guarantors.

_ (b) Development Rights and Special Declarant Rights: It is expressly understood
that no prior consent is necessary with regard to amendments or changes to the Documents resulting from
the exercise by the Declarant of any Development Rights or any Special Declarant Rights. Such rights
may be exercised by the Declarant without the consent or approval of any Eligible Mortgagee, Eligible
Insurer or any other person or entity. :
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(c) Actions. Notwithstanding any lower requirement permitted by this Declaration or
Chapter 828 of the Connecticut General Statutes, and subject to the limitations set forth in subsection (k)
above, the Association may not take any of the following actions without the approval of at least
fifty-one percent (51 %) of the Eligible Mortgagees or such higher percentage as set forth herent:

(1) The conveyance or encumbrance of the Common Elements or any
portion thereof, as to which an eighty percent (80%) Eligible Mortgagee approval is tequired. The
granting of easements for public utilities or for other public purposes consistent with the intended use of
the Common Elements for the benefit of the Common Interest Community shall not be deemed a
conveyance or encumbrance within the meaning of this clause;

(ii) The establishment of self-management when professional management
had been required previously by any Eligible Mortgagee;

(ii1) The restoration or repair of the Property (after hazard damage or a
partial condemnation) in a manner other than that specified in the Documents; :

(iv) The termination of the Common Interest Community, for reasons other
than substantial destruction or condemnation, as to which a sixty-seven percent (67%) Eligible
Mortgagee approval is required;

T W) The alteration of any pariition or creation of énj/ aperture between

adjoimng Units (when Unit boundaries are not otherwise being affected), in which case only the owners
of Units affected and Eligible Mortgagees of those Units need approve the action:

(vi) The merger of this Common Interest Community with any other
Common Interest Conumunity;

(vi)  The granting of any easements, leases, licenses and concessions through

or over the Common Elements excluding, however, any utility easements serving or to serve the Common

Interest Community and excluding any leases, licenses or concessions for no more than one (1} year;

(vii)  The assignment of the future income of the Associdtion, including its
right to receive Comumon Expense assessments; and

(ix)  Any action taken not to repair or replace the Property.

The foregoing consents do not apply to the exercise of any Development Right or Special
Development Rights. '

(d) The Association may not change the period for collection of-regularly budgeted
Common Expense assessments to other than monthly without the consent of all Eligible Mortgagees.

{e) The failure of an Eligible Mortgagee to respond within forty-five (45) days to
any written request of the Assocciation for approval of a non-material addition or amendment to the
Documents shall constitute an implied approval of the addition or amendment.
Section 18.5 - Inspection of Books. The Association shall permit any Eligible Mortgagee or

Eligible Insurer to inspect the books and records of the Association during normal business hours.
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Section 18.6 - Financial Statements. The Association shall provide any Eligible Mortgagee or
Eligible Insurer which submits a written request, with a copy of an annual financiz] statement within
ninety (90) days following the end of each fiscal year of the Association. Such financial statement shall
be audited by an independent certified public account if:

(a) The Common Interest Community contains fifty (50) or more Units, in which
case the cost of the audit shall be 2 Common Expense; or

(b) Any Eligible Mortgagee or Eligible Insurer requests it, in which case the Eligible
Mortgagee or Eligible Insurer shall bear the cost of the audit.

Section 18.7 - Enforcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and Eligible Insurers and their successors, and may be enforced by any of them by any

available means, at law, or in equity.

Section 18.8 - Attendance at Meetings. Any representatives of an Eligible Mortgagee or
Eligible Insurer may attend any meeting which a Unit Owner may attend.

ARTICLE XIX - ASSESSMENT AND COLLECTION OF COMMON EXPENSES

Section 19.1 - Definition of Common Expenses. Common Expenses shall include:

(@) Expenses of administration, maintenance, and repair or replacement of the
Common Elements;

() Expenses declared o be Common Expenses by the Documents or by the Act;

(c) Expenses agreed upon as Common Expenses by the Association; and

{d) Such reserves as may be established by the Association, whether held in trust or
by the Association, for repair, replacement or addition to the Common Elements or any other real or
personal property acquired or held by the Association.

Section 19.2 - Appdrtionment of Common Expénses. Except as provided in Section 19.3, all
Common Expenses shall be assessed agzinst ail Units in accordance with their percentage interest in the
Common Expenses as shown on Schedule A-2 to this Declaration.

Section 19.3 - Common Exlﬁenses Attributable to Fewer than all Units.

(a) Until such time as 2 Building receives a Certificate of Occupancy, the Declarant
may elect to pay all expenses relating to the Building, in liev of common charges being assessed against

the individual Units in such Building. '

_ (b) . Any Common Expense for services provided by the Association to an individual
Urit at the request of the Unit Owner shall be assessed against the Unit which benefits from such service,

(c) Any insurance premium increase atiributable to a particular Unit by virtue of
activities in ar construction of the Unit shall be assessed a gainst that Unit.
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(d) Assessment to pay a judgment against the Association may be made only against
the Units in the Conumon Interest Community at the time the judgment was rendered, in proportion to
their Common Expense liabilities.

(e) If any Common Expense is caused by the misconduct of a Unit owner, the
Association may, after Notice and Hearing, assess that expense exclusively against such Unit.

6} Fees, charges, late charges, fines and interest charged . agaimst 2 Unit Owner
pursuant to the Documents and the Act are enforceable as Common Expense
assessments

{a) Upon the sale or conveyance of a Unit in the Condominium by a Unit Owner
other than the Declarant, the Unit Owner shall pay to the Association an amount equal to twice the
monthly conmmon charge then in effect for sais Unit. Said sum to be utilized by the Association for

CONUMOnL ExXPenses.

Section 19.4 - Lien.

(a)  The Association has a statutory lien on a Unit for any assessment levied against
that Unit or fines imposed 2gainst its Unit Owner from the fime the assessment or fine becomes

" delinquent. Fees, cherges, late charges, fines and interest charged pursuant to the Act and the Documents
are enforceable as assessments under this Section. If an assessment is payable in installments, the full
smount of the assessment is a lien from the time the first installment thereof becomes due.

(b) A lien under this Section is prior to all other liens and encumbrances on a Unit
except: (1) liens and encumbrances recorded before the recordation of this Declaration; (2) a first or
second Security Interest in the Unit recorded before the date on which the assessment sought to be
enforced became delinguent; and (3) liens for real property taxes and other governmental assessments or
charges against the Unit. The lien is also prior to all Security Interests described in Subdivision (2) of this
Subsection to the extent of the Common Expense assessments based on the periodic budget adopted by
the Associatiof pursuant to Section 19.5 of this Article which would have become due in the absence of
acceleration during the six (6) months immediately preceding institution of an action to enforce either the
Association's lien or a Security Interest described in Subdivision (2) of this Subsection. This Subsection
does not affect the priority of mechanics' or materialmens' liens, or the priority of liens for other
assessments made by the Association. '

(c) Recording of this Declaration constitutes record notice and perfection of the lien.
No further recordation of any claim of lien for assessment under this Section is required.

(d) A lien for unpaid assessments is extinguished unless proceedings to enforce the
lien are instituted within two (2) years after the full amount of the assessment becomes due; provided,
that if an Owner of a Unit subject to a lien under this Section files a petition for relief under the United
States Bankruptey Code, the period of time for instituting proceedings to enforce the Association's hen
shall be tolled until thirty (30) days after the automatic stay of proceedings under Section 362 of the

Bankruptey Code is lifted.

{e) This Section does not prohibit actions to recover sums for which Subsection (a)
of this Section creates 2 len or prohibit the Association from taking a deed in lieu of foreciosure.
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(D) A judgment or decree in any action brought under this Section shall inciude costs
and reasonable attorney's fees for the prevailing party.

(8} The Association's Lien may be foreclosed in like manner as a mortgage on real !
property.

(h)  In any action by the Assaciation to collect assessments or to foreclose a lien for
unpaid assessment, the court may appomt a receiver of the Unit Owner pursuant to Section 52-204 of the
Connecticut General Statutes to collect all sums alleged to be due from that Unit Owner prior to or
during the pendency of the action. The court may order the receiver to pay any sums held by the recejver
to the Association during the pendency of the action to the extent of the Association’s Common Expense
assessments based on a periodic budget adopted by the Association pursuant to Section 19.5 of this

Declaration.

(1) If a holder of a first or second Security Interest in a Unit forecloses that Security
Interest, the purchaser at the foreclosure sale is not liable for any unpaid assessment against that Unjt
which became due before the sale, other than the assessments which are prior to that Security Interest
under Subsection 19.4(b). Any unpaid assessments not satisfied from the proceeds of sale become
Conunon Expenses collectible from all the Unjt Owners, including the purchaser.

() Any payments received by the Association in the discharge of a Unit Owner's
obligation may be applied to the oldest balance due.

~ Section 19.5 - Budget Adoption and Ratification, Within thirty (30) days after adoption of any
proposed budget for the Common Interest Community, the Executive Board shali provide a summeary of
the budget to all the Unit Owners, and shall set a date for a meeting of the Unit Owners to consider
ratification of the budget not Jess than fourteen (14) nor more than thirty (30) days after mailing of the
sununary. Unless at that meeting 2 majority of all Unit Owners reject the budget, the budget is ratified

Section 19.6 - Ratification of Non-budgeted Common Expense Assessments. If the Execuative
Board votes to levy a special assessment not-inciuded in the current budget, other than one enumerated in
Section 19.3 of this Declaration, in an amount greater than fifteen percent (15%) of the current annual
operating budget, the Executive Board shall submit such special assessment to the Unit Owners for
ratification in the same manner as a budget under Section 19.5.

Section 19.7 - Certificate of Payment of Common Expense Assessments, The Association, on
written request, shall furnish to a Unit Owner a statement in recordable form setting forth the amount of
unpaid assessments against the Unjt. The statement shall be furnished within ten (10) business days after .
receipt of the request and is binding on the Association, the Executive Board, and every Unit Owner. i

Section 19.8 - Monthly Payment of Conmmon Expenses. All Comunon Expenses under Sections
- 19.2.and 19.3 shall be due and pzyable monthly.

Section 19.9 - Acceleration of Commeon Expense Assessments, In the event of default for a
period of ten (10) days by any Unit Owner in the payment of any Common Expense assessment levied
against his or her Unit, the Executive Board shall have the right, after Notice and Hearing, to declare all
unpaid assessment for the pertinent fiscal year to be immediately due and payable,
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Section 19.10 - Commencement of Common Expense Assessments. Common Expense
assessments shall begin on the first day of the month in which conveyance of the first Unit to a Unit

Owner other than the Declarant occurs.

Section 19.11 - No Waiver of Liability for Common Expenses. No Unit Owner may exermnpt
himself or herself from liability for payment of the Cormmon Expenses by waiver of the use or enjoyment
of the Cernmon Elements or by zbandonment of the Unit against which the assessments are made.

Section 19.12 - Personaj Liability of Unit Owners. The Owner of a Unit at the time a Common
Expense assessment or portion thereof is due and payable is personally bable for the assessment.
Personal liability for the assessment shall not pass 1o a successor in title to the Unit unless he or she
agrees to assume the obligation.

ARTICLE XX - RIGHT TO ASSIGN FUTURE INCOME

The Association may assign its future Income, including its right to receive Conmon Expense
assessments, only by the affirmative vote of Unit Owners of Units to which at least fifty-one percetnt
(51 %) of the votes in the Association are allocated, at a meeting called for that purpose.

ARTICLE XXI - PERSONS AND UNITS SUBJECT TO DOCUMENTS

Section 21.1 - Compliance with Documents. All Unit Owners, tenants, mortgagees and
occupants of Units shall comply with the Documents. The acceptance of a deed or the exercise of any
incident of ownership or the entering into of a lease or the entering into occupancy of a Unit constitutes
agreement that the provisions of the Documents are accepted and ratified by such Unit Owner, tenant,
martgagee or occupant, and all such provisions recorded on the Land Records of the City of Danbury and
Town of Bethel are covenants nuining with the land and shall bind any Persons having at any time any
mterest or estate in such Unit.

Section 21.2 - Adoption of Rules. The Executive Board may adopt Rules regarding the use and
occupancy of Units, Common Elements, and Limited Common Elements and the activities of occupants,

subject to Notice and Comment. '
ARTICLE XXII - INSURANCE

Section 22.1 - Coverage. Commencing not Jater than the time of the first conveyance of a Unit,
the Executive Board, to the extent reasonably available, shall obtain and maintain insurance coverage as
set forth in Sections 22.2 and 22.3 of this Article. If such insurance is not reasonably available, and the
Executive Board determines that any insurance described herein will not be maintained, the Executive
Board shell cause notice of that fact to be hand-delivered or sent prepaid by United States mail to all Unit
Owners and Eligible Mortgagees at their respective last known addresses.

Section 22.2 - Property Insurance.
(a) Property insurance covering:
1) The project facilibes (which term means all buildings on the Property,

including the Units and all fixtures, equipment and any improvemenis and betterments whether part of a
Umit or a Common Element, and such personal property of Unit Owners as’is normally insured under
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building coverage), but excluding land, excavations, portions of foundation below the undersurfaces of
the lowest basement floors, underground pilings, piers, plpCS flues and drains and other 1tems nonmalily
excluded from property policies; and

(11) All personal property owned by the Association.

(b}  Amounts. The project facilities for an amount equal to one hundred percent
(100%) of their replacement cost at the time the insurance is purchased and at each renewal date.
Personal property owned by the Association for an amount equal to its actual cash value. The Executive
Board is authorized to obtain appraisals periodically for the purpose of establishing said replacement cost
of the project facilities and the actual cash value of the persenal property, and the cost of such appraisals
shall be a Common Expense.

(c) Risks Insured Against. The insurance shall afford protection against "all risks"
of direct physical loss conmmonly insured against.

(d) Other Provisions. Insurance policies required by this Section shall provide that:

(D The insurer waives its right fo subrogaticn under the policy against any
Unit Owner or member of his or her household.

(i) No act or omission by any Unit Owner, unless acting within the scope of
_his or her authority on.behalf of the Association, will void the policy or be a condition to recovery under
the policy.

(z11) If, at the time of a loss under the policy, there is other insurance in the
name of a Umit Owner covering the same risk covered by the policy, the Association's policy provides
Primary insurance,

(iv) Loss shall be adjusted with the Association.

{v) Insurance proceeds shall be paid to any insurance trustee designated in
the policy for that purpose, and, in the absence of such designation, to the Association, in either case to
be held in trust for each Unit Owner and such Unit Owner's mortgagee.

(vi) The insurer may not cancel or refuse to renew the policy unti] thirty (30)
days after notice of the proposed cancellation or non-renewal has been mailed to the Association, each
Unit Owner and each holder of 2 Security Interest to whom a certificate or memorandum of insurance hzs
been issued, at their respective last known addresses. '

{(viiy  The nzme of the insured shell be substantially as follows: "Timber Oak
Association, Inc. for the use and beneflt of the individual Owners",

Section 22.3 - Liability Insurance. Liability insurance, including medical payments insurance,
m an amount determined by the Executive Board, but in no event less than $2,000,000, covering all
occurrences commonly insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements

(a)  Other Provisions. Insurance policies camied pursuant to this Section shail
provide that; s
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(1) Each Unit Owner is an insured person under the policy with respect to
liability arising out of his or her interest in the Common Elements or membership in the Association.

(i) The insurer waives its right to subrogation under the policy against any
Unit Owner or member of his or her household.

(iii) No act or omission by any Unit Owner, unless acting within the scope of
his or her authority on behalf of the Association, will void the policy or be a condition to recovery under
the policy.

(iv} If, at the time of a Ioss under the policy, there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the Association's policy provides
primary insurance, :

(v} The insurer may not cancel or refuse to reriew the policy unti} thirty (30}
days after notice of the proposed cancellation or non-renewal has been mailed to the Association, each
Unit Owner and each holder of a Security Interest to whom 2 certificate or memorandum of insurance has
been issued, at their respective last known addresses.

Section 22.4 - Fidelity Bonds. A blanket tidelity bond for anyone who either handles or is
responsible for funds held or administered by the Association, whether or not they Teceive compensation
 for their services. The bond shall name the Association as obligee and shall cover the maximum funds
that will be in the custody of the Association or the manager at any time while the bond is in force, and in
no event less than the sum of three (3) months’ assessments plus reserve funds. The bond shall include a
provision that calls for ten (10) days' written notice to the Association, to each holder of a Security
Interest in 2 Unit and to each servicer that services a FNMA-owned or FHLMC-owned mortgage on a
Unit and to the insurance trustee, if any, before the bond can be canceled or substantially modified for
any reason,

Section 22.5 - Unit Owner Policies. An msurance policy issued to the Association does not
prevent a Unit Owner from obtaining insurance for his or her own benefit, ‘

Section 22.6 - Workers' Coﬂipensation Insurance. The Executive Board shall obtain and
maintain Workers' Compensation Insurance to meet the requrements of the laws of the State of
Connecticut.

Section 22.7 - Directors’ and Officers’ Liability Insurance. The Executive Board shall cbtain
and maintain directors' and officers' lzability nsurance, if available, covering 21l of the Directors and
Officers of the Association in such limits as the Executive Board may, from time to time, determine.

Section 22.8 - Other Insurance. The Association may carry other insurance which the
Executive Board considers appropriate to protect the Association or the Unit Owners, '

Section 22.9 - Premiums. Insurance premiums shall be a Common Expense.

ARTICLE XXJII - DAMAGE TO OR DESTRUCTION OF PROPERTY

Section 23.1 - Duty fo Restore. Any porticn of the Property that is damaged or destroyed and

28

e

m——— . A

bar .




for which insurance is required under Section 47-255 of the Connecticut General Statutes or for which
insurance carried by the Association is in effect, whichever is more extensive, shall be repaired or
replaced promptly by the Association unless;

(a) The Common Interest Community is terminated;

{b)  Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety;

(c)  Eighty percent (80%) of the Unit Owners, including every owmer of 2 Unit or
assigned Limited Conunon Element that will not be rebuilt, vote not to rebuild.

Section 23.2 - Cost. The cost of repair or replacement in excess of insurance proceeds shall be a
Common Expense.

Section 23.3 - Plans. The Property must be repaired and restored in accordance with either the
onginal plans and specifications or other plans and specifications which have been approved by the
Executive Board, a majority of Unit Owners and fifty-one (51 %) percent of Eligible Mortgagees.

Section 23.4 - Replacement of Less Than Entire Property.

(a) The insurance proceeds attributable to the demaged Common Elements shall be
used to restore the damaged area to a condition compatible with the remainder of the Common Interest
Community;

(L) Except to the extent that other persons will be distributees;

(1) The insurance proceeds attributable to Units and Limited Common
Elements that are not rebuilt shall be distributed to the owners of those Units and the owners of the Units
to which those Limited Common Elements were allocated, or to lien holders, as their interests may
appear; and

(i1) The remaider of the proceeds shall be distributed to ail the Unit Owners
or lien holders, as their interests may appear, in proportion to the Common Expense habilities of all the
Units; :

(c)  If the Unit Owners vote not to rebuild any Unit, that Unit's Aliocated Interests are
automatically reallocated on the vote as if the Unit had been condemned under Subsection (a) of Section
47-206 of the Comnecticut General Statutes, and the Association shall promptly prepare, execute and
record an amendment to this Declaration reflecting the reallocations. ‘

Section 23.5 - Insurance Proceeds. The insurance trustee, or if there is no insurance trustee,
then the Association, shall hold any insurance proceeds in trust for the Association, Unit Owners and lien
holders as their interests may appear. Subject o the provisions of Subsection 3.1 (a) through Subsection
23.1 (c), the proceeds shall be disbursed first for the repair or restoration of the damaged Property, and
the Association, Unit Owners and lien holders are not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the Property has been completely repaired or restored,
or the Common Interest Community is terminated,

Section 23.6 - Certificates by the Executive Board. A trusteé,'if any, may rely on the following
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certifications in writing made by the Executive Board:
(a) Whether or not damaged or destroyed Property is to be repaired or restored;

(®) The amount(s) to be paid for repairs or restoration and the names and addresses
of the parties to whom such amounts are to be paid.

Section 23.7 - Certificates by Attorneys. If payments are to be made to Unit Owners or
mortgagees, the Executive Board, and the frustee, if any, shall obtain and may tely on an aitomey's
certificate of title or a title insurance policy based on a search of the Land Records of the City of
Danbury and Town of Bethel from the date of the recording of the original Declaration stating the names

of the Unit Owners and the mortgagees.

ARTICLE XXIV - MAINTENANCE, REPAIR AND REPLACEMENT

Section 24.1 - Common Elements. The Association shall maintain, repair, and replace all of the
Common elements, except the portions of the Limited Common elements which are required by this
Declaration to be maintzined, repaired, or replaced by the Unit Owners as provided in Atticles V and VI

hereof.

Section 24.2 - Units. Fach Unit Owner shall maintain, repair and replace, at his or her own

- -expense, all portions-of his or her Unit, except the portions thereof to be maintained, repaired, or replaced. -

by the Association.

Section 24.3 - Access. Any person authorized by the Executive Board shall have the right of
access to al} pertions of the Property for the purpose of correcting any condition threatening a Unit or the
Common Elements, and for the purpose of performing installations, alterations, or repairs, and for the
purpose of reading, repairing, replacing utility meters and related pipes, valves, wires, and equipment,
vrovided that requests for entry are made in advance and that any such entry is at a time reasonably
convenient to the affected Unit Owner. In case of an emergency, no such request or notice 1s required
and such right of entry shall be immediate, whether or not the Unit Owner is present at the time.
Specifically, buildings located in Danbury will have a common water meter that serves the entire
Building in the basement mechanical room of one of the Units. Attached hereto as Schiedule A-7 13 a list

of each Unit that will contain the building’s water meter,

Section 24.4 - Repairs Resulting From Negligence. Each Unit Owner shall reimburse the
Association for any damages to any other Unit or to the Common Elements caused intentionally,
negligently, or by his or her failure to properly maintajn, repair, ar make replacements to his or her Umit
or Limited Common Element, as applicable. The Association shall be responsible for damage to Units
caused intentionally, negligently, or by its failure to maintain, repair or make replacements” to the

Common Elements.

ARTICLE XXV — RIGHTS TO NOTICE AND COMMENT; NOTICE AND HEARIN (=

Section 25.1 - Right to Notice and Comment. Before the Executive Board amends the Bylaws
or the Rules, whenever the documents require that an action be taken after "Notice and Comment", and at
any other time the Executive Board determines, the Unit Owners have the right to receive notice of the
proposed action and the right to comment orally or in writing. Notice of the proposed action shall be
given to each Unit Owner in writing and shall be delivered personally or by mail to all Unit Owners at
such address as appears in the records of the Association, or published in a pewsletter or smmilar
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publication which 1s routinely circulated to all Unit Owners. The notice shzll be given not less than five
(5) days before the proposed action is to be taken. The right to Notice and Comment does not entitle a
Unit Owner to be heard at a formally constituted meeting.

Section 25.2 - Right to Notice and Hearing. Whenever the Documents require that an action be
taken after "Notice and Hearing", the following procedure shall be observed: The party proposing to take
the action: (e.g., the Executive Board, a commitiee, an officer, the manager, etc.) shall give written notice
of the proposed action to all Unit Owners or occupants of Units whose interest would be significantly
affected by the proposed action. The notice shall include a general statement of the proposed action and
the date, time and place of hearing. At the hearing, the affected person shall have the right, personally or
by a representative, to give testimony orally, in writing or both (as specified in the notice), subject to
reasonable rules of procedure established by the party conducting the meeting to assure a prompt and
orderly resolution of the issues. Such evidence shall be considered in making the decision but shall not
bind the decision makers. The affected person shall be notified of the decision in the same manner in
which notice of the meeting was given.

Section 25.3 - Appeals. Any Person having a right to Notice and Hearing shall have the right to
appeal to the Executive Board from a decision of persons other than the Executive Board by filing a
writlen notice of appeal with the Executive Board within ten (10) days after being notified of the
decision. The Executive Board shall conduct a hearing within thirty (30) days, giving the same notice and
observing the same procedures as were required for the original meeting.

ARTICLE XXVI - OPENMEETINGS

Section 26.1 -~ Access. All meetings of the Executive Board, at which action is to be taken by
vote at such meeting, shall be open to the Unit Owners, except as hereafter provided.

Section 26.2 - Notice, Notice of every such meeting shall be given not less than 24 hours prior to
the time set for such meeting, by posting such notice in a conspicuous location in the office of the
Association, except that such notice will not be required if an emergency situation requires that the
meeting be held without delay.

Section 26. 3 - Executive Sessions. Meetings of the Executive Roard may be held m executive
session, without giving notice and without the requirement that they be open to Unit Owner, in either or

" the following situations only:

(a) No action is taken at the executive session requiring the affirmative vote of Directors; or

{b) The action taken at the executive session involves personnel, pending litigation or
enforcement actians.

ARTICLE XXVII- EXECUTIVE BOARD

Section 27.1 - Minutes of Executive Board Meetings. The Executive Board shall permit any
Unit Owner to inspect the Minutes of Executive Board meetings during normal business hours. The
Minutes shall be available for inspection within fifteen (15) days after any such meeting.

Section 27.2 - Powers and Duties. The Executive Board may act i ali mstances on behalf of
the Association, except as provided in this Declaration, the Bylaws or the Act. The Executive Board
shall have, subject to the limitations contained in this Declaration and the Act, the powers and duties

.
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necessary for the administration of the affairs of the Association and of the Cornmon Interest Conumunity
which shal] include, but not be limited to, the following:

(a)
(b)
{c)
(d)
(e)

B

(8)
()

(1)
)

(x)

0

(m)

(m)

(0)

Adopt and amend Bylaws, Rules, and Repulations;

Adopt and amend budgets for revenues, expenditures, and reserves,
Collect assessments for Common Expenses from Unit Owners;
Hire and discharge managing agents;

Hire and discharge cmployees and agents, other than managing agents, and
independent contractors;

Institute, defend or intervene in litigation or administrative proceedings in the
Association's name on behalf of the Association or two or more Unit Owners on
matters affecting the Common Interest Community;

Make contracts and incur liabilities;

Regulate the use, maintenance, repair, replacement and modification of the

. Cormmon Elements;

Cause additional improvements to be made as a part of the Common Elements;

Acquire, hold encumber and convey in the Association's name any right, title or
interest 1o real property or personal property, but Common Elements may be

conveyed or subjected to a Security Interest only pursuant to Section 5 of the

Act;

Grant easements for any period of time including permanent easements, and
icases, licenses and concessions for no more than cne year, through or over the
Common Elements;

Impose and receive payments, fees or charges for the use, rental or operation of
the Common Elements, other than Limited Common Elements described in
Subsections (2) and (4) of Section 47-221 of the Connecticut General Statutes,
and for services provided to Unit Owners; :

Impose charges or interest or both for late payment of assessments and, after
Notice and Hearing, levy reascnable fines for violations of this Declaration, and
the Bylaws, Rules and Regulations of the Association;

Impose reasonable charges for the preparation and recordation of amendinents to
this Declaration, resale certificates required by Section 47-270 of the Connecticut
General Statutes or statements of unpaid assessments;

Provide for the indemnification of the Association's officers and Bxecutive Board
and maintain Directors’ and officers' liability.insurance;

-
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(P)  Assign the Association's right to firture meome, including the ight to receive
Common Expense assessments;

{q) Exercise any other powers conferred by this Declaration or the Bylaws;

() Exercise all other powers that may be exercised in this state by legal entities of
the same type as the Association;

(s) Exercise any other powers necessary and proper for the governance and operation
of the Association: and

(t) By resolution, establish cormmittees of Directors, permanent and standing, to
perform any of the above functiong under specifically delegated administrative
standards, as designated in the resolution establishing a committee,  Afi
conmumittees must maintain and publish notice of their actions to Unit Owners and
the Executive Board. However actions taken by a committee may be appealed tg
the Executive Board by any Unit Owner within forty-five (45) days of
publication of such notice, and such committee action must be ratified, modified
or rejected by the Executive Board at 1ts next regular meeting.

Section 27.3 - Executive Board Limitations. The Executive Board may not act on behalf of the
Association to amend this Declaration, to terminate the Common Interest Commurity or to elect
members of the Executive Board or determiine the qualifications, powers and duties, or terms of office of
Executive Board members, but the Executive Board may fill vacancies in its membership for the
unexpired portion of any term,

ARTICLE XXVII1- CONDEMNATION

It part or ail of the Common Interest Conununity is taken by any power having the authority of
enunent demain, al} compensation and damages for and op account of the taking shall be payable in
accordance with Section 47-706 of the Connecticut Generai Statutes.

ARTICLE XXTX - MISCELLANEQUS

Section 29,1 - Captions. The captions contained in the Documents are inserted only as a matter

of convenience and for reference, and in no way define, imit or describe the scope of the Documents nor
the intent of any provision thereof,

Section 29.2 - Gender. The use of the masculine gender refers to the feminine and neuter
genders and the use of the singular includes the plural and vice versa, whenever the context of the
Documents so require :

Section 29.3 - Waiver. No provision contained in the Documents is abrogated or waived by
reason of any failure to enforce the same, irespective of the number of violations or breaches which may
oceur.

Section 29.4 - Invalidity. The mvalidity of any provision of the Documents does not UTpair or
affect in any manner the validity, enforceability or effect of the remainder, and in such event, all of the
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other provis-ions of the Documents shall continue in full force and effect.

Section 29.5 - Conflict. The Documents are intended to comply with the requirements of
Chapter 828 and Chapter 600 of the Connecticut General Statutes. In the event of any conilict between
the Documents and the provisions of the statutes, the provisions of the stetutes shall control. In the event
of any conflict between this Declaration and any other Document, this Declaration shall control.

Section 29.6 - Limited Liability. The obligations of the Declarant under this Declaration to the
extent permitted by law shall be those solely of the Declarant entity, a limited lability company formed
under the laws of the State of Delaware and of the property, real and personal, owned by the Declarant
entity. There shall be no personal liability imposed on any partiers constituting the Declarant from
which such liability or responsibility the members or managers are released.

’4
IN WITNESS WHEREQF, the Declarant has caused this Declaration to be executed this 25

day of _Seprimmee. | 2006.

Signed. Scaled and Delivered
in the Presence of; BETHEL DANBURY TWO, LLC
By: BAKER RESIDENTIAL LIMITED PARTNERSHIP
Its Managing Member
¢ - By: BAKER COMPANIES, INC.

Its Managing Member

2
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CorN e e
STATE OF Al LA

ey Vssi AT ¢
COUNTYOF/ < 22 ) j C‘/

The foregoing instrument was acknowledged before me this & dayof <277, ,2006by
an officer of Baker Companies, Inc., the Managing Member of Bethel
Danbury Two, LLC, 2 Dclaware Limited Liability Company, on behalf of the limited liability company.

Public
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SCHEDULE A-1
DESCRIPTION OF LAND
TIMBER OAK

All that certain piece or parcel of land situate in the Towns of Bethel and Danbury,
County of Fairfield, State of Connecticut as shown on map entitled “Perimeter Survey Lexington
Crossing, Grassy Plain Street, Mansfield Street, Liberty Street and Manion Lane, Bethe! and
Danbury, Conn., prepared for Bethel Danbury One, LLC and Bethel Danbury Two, LLC” dated
July 17, 2003, scale 17=60", prepared by CCA, L1.C of Brookfield Connecticut, which map is
recorded in the Town of Bethe] on December 4, 2003 as Map File 24, Map 118A, 118B, and
118C and in the City of Danbury on December 4, 2003 as Map 11536, 11537 and 11538 and
being more particularly bounded and described as follows:

PARCEL B (PART 2)

Beginning at a point of the Easterly highway line.of said Grassy Plain Street and the
Northwesterly corner of lands belonging now or formerly to Paradise Family L.P.; Thence along
the Easterly highway line of said Grassy Plain Street N27°35°33”E 201.00" to a point on the
Southwesterly comer of lands belonging now or formerly to Eversouth LLC; Thence along the
Northerly line of lands belonging to said Eversouth LLC $80°45°577E 530.34° t0 a point on the
Westerly right-of-way line of lands belonging now or formerly to CONRAIL; Thence along the
Westerly right-of-way of land belonging 1o said CONRAIL S21°11°277F 145.00" to a peint on
the Southeasterly corner of lands belonging now or formerly to the Town of Bethel; Thence the
following two courses $55°11°03"W 239,67°, N69°14°27"W 505.00" to the point or place of
beginning.

Said parcel containing 3.32 +/- Acres.

PARCEL B (PART 1)

_ ‘Beginning at a point on the Westerly highway line of Grassy Plain Street and the
Southeasterly corner of lands belonging now or formerly to Robert J. and Tracy Edwards;
Thence along the Westerly highway line of said Grassy Plain Street the following two courses
§24°16°00”W 172.587; S36°35°00"W 91.08” to a point; Thence the following N67°31'52"W
- 675.00°, S00°10°117E 190.007, S61°12°177E 525.00°, S48°23°00”W 238.90°, S31°58°30"W
197.94°, §36°30°20"W 21.82’ to a point on the Northeasterly corner of lands belonging now or
formerly to Peter A. and Gerald DiMasi; Thence the following N64°20°12”W 133.75°,
N45°53°07"W 96.32°, N33°19°07"W 108.62°, $33°57°23"W 214.25’, N59°58°20"W 163.57",
N21°51°20"E 222.00%, N69°29'40"W 47.837, N21°59°20"E 79.65’, N64°49 10"W 72.98°,

L 522°11°207W 285.00", N60°45°40"W-120. 55’ N10°37°43"E 146.36°, N83°57°36"W 113. SO’

N02°34738"E 121.59°, N02°34°38"E 61.99°, S85%26°14"W 114, 96’_N06°49 46"W 440.76°,
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N72°23°14”E 110.00°, N11°09’14E 150.00°, S85°04’14”W 194.00°, N02°06°46"W 227.26°,
N15°03’46™W 406.567, N8§2°12*147E 250.00°, N18°02°16”W 535.00°, N71°57°44”E 50.00°,
N80°01°14”E 395.12’, N80°59°44”E 576.60" to a point on the Westerly street line of Manion
Lane; Thence along the Westerly street line of said Manion Lane the following two courses
516°14°37"E 75.23°, 825°07"43"E 100.32" to a point; Thence the following: S42°21°17"W
162.957, 863°05°17°W 229.20°, S09°31°437E 175.14°, $21°57°43"E 751.00°, S13°48*43"EF
146.00°, S08°48°17”W 317.25", N75°22°59"E 456.91", S05°25°16”E 99.48°, S68°15°00"F
150.00" to the point or place of beginning.

Said parcel containing 49.39 -+/- Acres.
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SCHEDULE A-2
TABLE OF INTERESTS

PHASE |

TIMBER OAK

Square

" Unit l :
Foolage| Vote

Na.

Bidg.
No.

“Undivided Interestin | 'Common Charge .
. Common Element Assessments Town

l

Sﬁeet Atitress

1 101 10 Tucker Stree? 603 2,008 1. 2.77T778% 27777 78%

1 302 8 Tucker Stresl G40 1,753 1.00 2.T777TPE% 2.777778% Danbury
1 103 B Tucker Sirest 640 1,753 1.00 2.777778% ZTTTTT8% Danbury
1 104 7 Tucker Streel 640 1,753 1.00 . 2.777T78% 277717178% Danbury
1 105 6  Tucker Strge! B4 1,753 1.00 2777718% 2.177178% Danbury
1 106 5 Tucker Strest £40 1,753 1.00 2.3737T7778% 2777778% Canbury
H 107 4 Tucker Sires! 640 1,753 1.00 277T7I8% 2777778% Danbury
1 108 3 Tucker Strast 603 2.008 1.00 23777 T8% 277TT78% Danbury
2 201 1 Paulding Terrace 609 2.308 1.00 2.777778% 2.77TT78% Danbury
2 202 2 Pauiding Terrace 505 1,740 1.50 2TTIITe% 2T77778% Oanbury
2 203 3  Paulding Terrace 605 1,740 1.00 2.777TT8% 2777778% Canbury
2 204 4 Paulding Terrace B03 174D 1,00 2.777778% 2T7TTTTE% Danbury
2 205 5 Paulding Terrace 605 1,740 1.00 2.77T778% 2.777778% Danbury
2 208 &  Paulding Tarrace 60g 2,308 1.00 2.7?T178% 2.777778% Danbury
3 301 7 Pauiding Terrace &09 2,308 1.0D 2.777778% 2777778% Danbury
3 302 &  Paulding Terace &05 1.740 1.00 27T7178% 2YTITT8% ° Danbury
3 303 §  Paulding Tarrace 625 1,740 1.00 2377778% 2777T719% Danbury
3 304 10 Paulding Temace B43 1,896 1.00 2.777778% 2Y7TTIB% Danbury
3 305 11 Paulding Terrace 643 1,895 1.00 2.777778% 2.7777768% Danbury
3 308 12 Paulding Terrace 505 1,740 1.00 2TTTITR% 2.777178% Danbury
3 307 13 Paulding Terrage 605 1,740 1.00 2777779% 2.T77TT18% Danbury
3 308 14 Paulding Terace g08 2,208 1.00 2.777778% i 2.F777778% Danbury
4 401 15 Paulding Terrace 509 2,308 1.c0 2IATTTT8% 2.77TTT8% Danbury
4 402 16" Paulding Terace 605 1,740 1.0C 2.777778% 2,777778% Cenbury
4 403 17 Paulding Terrace 605 1,743 1.00 2.77T778% 2.7T7T78% Danbury
4 404 18 Paulding Terace 605 1,740 1.00 2ITTIT8% RITTTTE% Ranbury
4 408 19 Psulding Terrace BG5S 1,740 1.00 ATT7I78% 2.177776% Danbury
4 408 20  Paulding Terrace E0g 2,308 - 1.00 2.777778%, 2I77T78% Danbury
E 501 21 Paulding Terrace 7 603 2,008 1.00 2.777778%, 2.T7TT78% Danbury
5 502 22 Paulding Terrace 6840 1,753 1.00 277T778% 27777718% Danbury
5 503 23 Paulding Temrace Bap 1,753 .00 277TT78% 2ITTTT8% Danbury
5 504 24 Paulding Terrace &40 1,753 1.00 2.777778% 2.777778% Danbury
5 505 25 Paulding Yerrace 640 1,753 1,00 2.2717778% 2.777778% Dangury
5 508 26 Paulding Terrace B40 1,753 1.00 ZIT7778% 2777778% Danbury
5 507 27 Peulding Terrace 540 1,753 1.00 2.777778% 27777T78% Danbury
5 508 28 Paulding Tarrace 603 2,008 1.00 2.777778%, 2.77T778% Danbury

36.00 100.000000% 100.000000%
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SCHEDULE A-5

ENGINEER'S CERTIFICATE OF COMPLETION

Building No(s): Clubhouse

This Certificate is given with respect to the Declaration of Timber Oak by Bethel
Danbury Two, LLC recorded contemporaneously herewith in the Land Records of the
City of Danbury and Town of Bethel.

Ihereby certify to the best of my knowledge and belief:

1. That based upon a visual inspection, all structural components of the above

* building(s) containing the Units of Timber Oak, are substantially completed in
accordance with the Survey attached to the Declaration as Schedule A-3 entitled
“Survey” and the Plans attached as Schedule A-4 entitled “Plans”.

2. That this certificate is made pursuant to the provisions of Section 47-220 of the
Common Interest Ownership Act of the Connecticut General Statutes.

3. This certification is an expression of my professional opinion as a Professional

Engineer, and, as such, constitutes neither a guarantee nor a warranty, expressed or
implied.

Dated:_September 19. 2006

¥7ijobs\00-823 tmber cakslenginaers certificatestenginears certificate blank.dec
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SCHEDULE A-5

ENGINEER'S CERTIFICATE OF COMPLETION

Building No(s): 1

This Certificate is given with respect to the Declaration of Timber Qak by Bethel
Danbury Two, LLC recorded contemporanecusly herewith in the Land Records of the
City of Danbury and Town of Bethel.

I hereby certify to the best of my knowledge and belief:

1. That based upon a visual inspection, all structural components of the above
building(s) containing the Units of Timber Oak, arc substantially completed in
accordance with the Survey attached to the Declaration as- Schedule A-3 entitled
“Survey” and the Plans attached as Schedule A-4 entitled “Plans™.

2. That this certificate is made pursuant to the provisions of Section 47-220 of the
Common Interest Ownership Act of the Connecticut General Statutes.

3. This certification is an expression of my professional opinion as a Professional

Engineer, and, as such, constitutes neither a guarantee nor a warranty, expressed or
implied.

Dated:_September 19, 2006

y\jobsi00-833 timber oakslengineers certificatas\enginesrs cartificals bank.doc
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SCHEDULE A-5
ENGINEER'S CERTIFICATE OF COMPLETION

Building No(s): 2

This Certificate is given with respect to the Declaration of Timber Oak by Bethel
Danbury Two, LLC recorded contemporaneously herewith in the Land Records of the
City of Danbury and Town of Bethel. ‘

I hereby certify to the best of my knowledge and belief:

1. That based upon a visual inspection, all structural components of the above
building(s) containing the Units of Timber Oak, are substantially completed in
accordance with the Survey attached to the Declaration as Schedule A-3 entitled
“Survey” and the Plans attached as Schedule A-4 entitled *“Plans”.

2. That this certificate is made pursuant to the provisions of Section 47-220 of the
Common Interest Ownership Act of the Connecticut General Statutes.

3. This certification is an expression of my professional opinion as a Professional

Engineer, and, as such, constitutes neither a guarantee nor a warranty, expressed or
implied. '

Dated:_September 19, 2006

¥:4johs\00-993 timber oaksenginears certificales\engineers certificate blank.doc
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SCHEDULE A-5

ENGINEER'S CERTIFICATE OF COMPLETION

Building No(s): 3

This Certificate is given with respect to the Declaration of Timber Oak by Bethel
Danbury Two, LLC recorded contemporaneously herewith in the Land Records of the
City of Danbury and Town of Bethel. ' :

I hereby certify to the best of my knowledge and belief:

E. That based upon a visual inspection, all structural components of the above
building(s) containing the Units of Timber Oak, are substantially completed in
accordance with the Survey attached to the Declaration as Schedule A-3 entitled
“Survey” and the Plans attached as Schedule A-4 entitled “Plans”.

2. That this certificate is made pursuant to the provisions of Section 47-220 of the
Common Interest Ownership Act of the Connecticut General Statutes.

3. This certification is an expression of my professional opinion as a Professional

Engineer, and, as such, constitutes neither a guarantee nor a warranty, expressed or
implied.

Dsated: _September 19, 2006

¥Yjobs\00-893 timber caks\engineers certificates\angineers certificate blank,doc
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SCHEDULE A-5

ENGINEER'S CERTIFICATE OF COMPLETION

Building No(s): 4

This Certificate is given with respect to the Declaration of Timber Oak by Bethel
Danbury Two, LLC recorded contemporaneously herewith in the Land Records of the
City of Danbury and Town of Bethel.

I hereby certify to the best of my knowledge and belief:

1. That based upon a visual inspection, all structural components of the above
building(s) containing the Units of Timber QOak, are substantially completed in
accordance with the Survey attached to the Declaration as Schedule A-3 entitled
“Survey” and the Plans attached as Schedule A-4 entitled “Plans”.

2. That this certificate is made pursuant to the provisions of Section 47-220 of the
Common Interest Ownership Act of the Connecticut General Statutes.

3. This certification is an expression of my professional opinion as a Professional

Engineer, and, as such, constitutes neither a guarantee nor a warranty, expressed or
implied.

Dated:_September 19. 2006

y\jobsY00-933 timber caks\englnears certificates\engineers certificate blank.doc
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SCHEDULE A-5
ENGINEER'S CERTIFICATE OF COMPLETION

Building No(s): 5

This Certificate is given with respect to the Declaration of Timber Oak by Bethel
Danbury Two, LLC recorded contemporaneously herewith in the Land Records of the
City of Danbury and Town of Bethel.

1 hereby certify to the best of my knowledge and belief:

1. That based upon a visual inspection, all structural components of the above
building(s) containing the Units of Timber QOak, are substantially completed in
accordance with the Survey attached to the Declaration as Schedule A-3 entitled
“Survey” and the Plans attached as Schedule A-4 entitled “Plans”.

2. That this certificate is made pursuant to the provisions of Section 47-220 of the
Common Interest Ownership Act of the Connecticnt General Statutes.

3, This certification is an expression of my professional opinion as a Professional

Engineer, and, as such, constitutes neither a gnarantee nor a warranty, expressed or
implied.

Dated:_September 19, 2006

y\obs\00-093 timber oaks‘\engineers certificates\engmeers certificate biank.dec
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SCHEDULE A-6
LAND SUBJECT TO DEVELOPMENT RIGHTS
TIMBER QOAK

All that certain piece or parcel of land situate in the Towns of Bethel and Danbury,
County of Fairfield, State of Connecticut as shown on map entitled “Perimeter Survey Lexington
Crossing, Grassy Plain Street, Mansfield Street, Liberty Street and Manion Lane, Bethel and
Danbury, Conn., prepared for Bethel Danbury One, LLC and Bethel Danbury Two, LLC” dated
July 17, 2003, scale 1"=60", prepared by CCA, LLC of Brookfield Connecticut, which map is
recorded in the Town of Bethel on December 4, 2003 as Map File 24, Map 118A, 118B, and
118C and in the City of Danbury on December 4, 2003 as Map 11536, 11537 and 11538 and
being more particutarly bounded and described as follows:

PARCEL B (PART 2)

Beginning at a point of the Easterly highway line of said Grassy Plain Street and the
Northwesterly corner of lands belonging now or formerly to Paradise Family L.P.; Thence along
the Easterly highway line of said Grassy Plain Street N27°35°33”E 201.00° to a point on the
Southwesterly comer of lands belonging now or formerly to Eversouth LLC; Thence along the
Northerly line of lands belonging to said Eversouth LLC S80°45'57"E 530.34’ t0 a point on the
Westerly right-of-way line of lands belonging now or formerly to CONRAIL; Thence along the
Westerly right-of-way of land belonging to said CONRAIL $21°11°27"E 145.00 to a point on
the Southeasterly comner of lands belonging now or formerly to the Town of Bethe!; Thence the
following two courses $55°11°03"W 239,67", N6%°14*27"W 505.00" 1o the point or place of
beginning,

Said parcel containing 3.32 +/- Acres.

PARCEL B (PART 1)

Beginning at a point on the Westerly highway line of Grassy Plain Street and the
Southeasterly corner of lands belonging now or formerly to Robert J. and Tracy Edwards:
Thence alang the Westerly highway line of said Grassy Plain Street the following two courses
524°16°00"W 172.58’; S36°35°00"W 91.08” 1o a point; Thence the following N67°31'52"W
675.00°, S00°L0117E 190.00°, S61¢12°17"E 525.00°, S48°23700”"W 238.90°, $31°58"30"W
197.94°, §36°30°20”W 21 .82’ to a point on the Northeasterly corner of lands belonging now or
formerly to Peter A. and Gerald DiMasi; Thence the following N64°20°12"W 133.75°,
NA5°53707"W 96.32°, N33°19°07"W 108.62°, S33°37'23"W 214.25°, NS59°58'20"W 163.57",

. N21°51°207E 222.00°, N69229°40™W 47.83°, N21°59°207E 79.66', N64°39’ 10"W 72.98' -

S22°11°20™W 285.00°,NGU°45°40"W 120.557, N10°37°43”E 146.3567, N83°57°36"W [ 13.50°, -
N02°34°387E 121.59°, NO2°34"38”E 61.99°,. 88326 147W 114,967, NO6°49° 46" W 440.76",




N72°23'147E 110.007, N11°09"147E 150.00°, S85°04°14"W 194.00°, NO2°06°46"W 227.26°,
N15°03°46"W 406.56°, N82°12'147E 250.00°, N18°02°167W 535.00", N71°57°44"E 50.00°,
NB0°017147E 395.12°, N30°39°44”E 576.60" 10 a point on the Westerly street line of Manion
Lane; Thence along the Westerly street line of said Manion Lane the following two courses
516°14°37"E 75.237, $25°07°43”E 100.32* to a point; Thence the following: S42°21°17"W
162.957, 863°05717"W 229.20°, S09°31°43"E 175.147, S21°57'437E 751.00°, 513%48°43"E
146.007, S08°48°17"W 317.25°, N75°22°597E 456.917, S05°25°167E 99.48°, S68°15'00"E
150.00" to the point or place of beginning.

Said parcel containing 49.39 +/- Acres.



SCHEDULE A-7
LOCATION OF BUILDING WATER METERS IN DANBURY BUILDINGE

FULL DEVELOPMENT
BLDG# UNIT#
1 108
2 201
3 308
4 401
5 508
8 608
7 708
8 801
9 e01
1G 1008
11 1108
12 1208
13 1301
14 1408
15 1501
16 1601
17 1709
18 1808
18 1808
20 2008
29 210
22 2201
23 2308
24 240
25 2508
26 2601
27 2708
28 2601
25 2908
3p 3004
31 3101
32 3208
a3 3301
34 3408
35 3504
KIS 3606
37 3701
38 3801
39 3904
41 4104
42 - 4202
i 43 4301 _
44 4402
45 4501
45 4601
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BYLAWS

BYLAWS OF TIMBER OAK ASSOCIATION, INC.

ARTICLE I - INTRODUCTION

These are the Bylaws of Timber Oak Association, Inc. {the "Association")

()

(®)

Y
(e}

appointed by the Declarant, and ordinary and reasonable care if elected by the Unit Owners.

ARTICLE § - EXECUTIVE BOARD

Sectign 2.1 - Number and Qaalification; Termination of Declarant Conirol.

The affairs of the Common Iterest Community and the Association shall be
governed by an Executive Board (the "Directors"} consisting of five (5) persons,
the majority of whom, excepting the members of the Executive Board elected by
the Declarant, shall be Unit Owners. If any Unit is owned by a partnership or
corporation, any officer, parmer or employee of that Unit Owner shall be eligible
to serve as an Executive Board member. The members of the Executive Board
shall be elected by the Unit Owners except for those appointed by the Declarant.
At any meeting 2t which Executive Board members are to be elected, the Unit
Ovwners may, by resolution, adopt specific procedures for conducting the
elections, not inconsistent with these Bylaws, the Act or State Corporate Law.
The terms of at least two (2] of the members of the Exccutive Board shall expire
annually, as established in a resolution of the members setting terms.

Section 8.9 of the Declaration shall povern appointment of members of the
Executive Board during the period of Decfarant control.

The Executive Board shall elect the officers. The Directors and Officers shall
take office upan election.

At any time after Unit Owners other than the Declarant are entitled to elect a

Director, the Association shall call and give not less than ten, nor more than |

sixty, days notice of a meeting of the Unit Owners for this purpose. Such meeting
may be called and the notice given by any Unit Owner if the President ar
Secretary fails to do so.

Section 2.2 - Powers and Deties. The Executive Board may act in all instances on behalf of the
Association, except as provided in the Decleration, these Bylaws or the Act. The Executive Board shall
have the powers and duties necessary for the administration of the affairs of the Association and of the
Condominium which shall include (subject to the above exception) the Power and Duties specified in
Article XXV of the Declaration.

Section 2.3 - Standard of Care. In the performance of their duties, the Officers and Directars of
the Executive Board are required to exercise the carc required of fiduciaries of the Unit Qwners, if

Sectiop 2.4 - Additional Limitations. The Executive Board shall be additionally limited
pursuant to Article XXV of the Declaration.

CADx
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Section 2,5 - Managey, The Executive Board may employ a manager for the Common Interest
Community at a compensation established by the Exceutive Board, to perform such duties and services as
the Executive Board shall authorize. The Executive Board may delepate to the manager only the powers
granted to the Executive Board by Article 27.2(c), (¢}, {g) and () of the Decleration. Licenses,
concessions and contracts may be executed by the manager pursuant to specific resolutions of the
Executive Board, end to fulfiil the requirements of the budget.

Sectiot 2.6 - Removal of Directors, The Unit Owners, by a tweo-thirds vote of all persons
present and entitled to vote at any meeting of the Unit Owners at which a quorum is present, may remove
any Direstor with or without cause, other than a Director appointed by the Declarant.

Section 2.7 - Vacancies. Vacancies in the Executive Board ¢aused by any teason other than the
removal of a Director by a vote of the Unit Owners, may be filled at a special mesting of the Exccutive
Board held for that purpose at any time after the occurrence of any such vacancy, even though the
Directors present at such meeting may constitute less than a quorum, in the following manner:

(=) as to vacancies of Directors whom Unit Cwners other than the Declarant

elected, by a majority of the remaining such Directors constituting the
Executive Board,
{b) as to vacancies of Directors whom the Declarant has the right to appoint,
. by the Declarant. ;

Each person so elected or appointed shall be a Director for the remainder of the term of the

Director so replaced.

Section 2.8 - Regular Meetings. The first regular mecting of the Executive Board following
each anntal meeting of the Unit Owners shall be held within ten {10) days thereafter at such time and
place as shal] be fixed by the Unit Owners at the meeting at which such Executive Board shall have been
elected. No notice shall be necessary to the newly elected Directors in order to legally constitute such
meeting, praviding 2 majority of the Directors shall be present, The Executive Board may set a schedule
of additional regular meetings by resolution and no further notice is necessary to constitute such regular

Section 2.9 - Special Meefings. Special meetings of the Executive Board may be called by the
President or by a majority of the Directors on at least three (3) business days' notice to cach Director. The
notice shall be hand-delivered or mailed and shall state the time, place and purpose of the meeting.

Section 2,10 - Location of Meetings. All meetings of the Executive Board shall be held within
the City of Danbury and Town of Bethel, unless all Directors consent m writing to another location,

Section 2.11 - Waiver of Notice, Any Director may waive notice of any meeting in writing.
Attendance by a Director at any meeting of the Executive Board shall constitute a waiver of notice. If all
the Directors ate present at any meeting, No notice shall be required and any business may be transacted at
such meehing.

Section 2,12 - Quoram of Directors. At all meetings of the Execufive Board, a majosity of the
Directors shall constitute a quorum for the transaction of business, and the votes of & majority of the
Directors present at @ mesting at which a quorum is present shall constitute the decision of the mecting, If,
at any meeting, there shall be less than a quorum present, » majority of those present may adjourn the
meeting from fime to time. At any adjourned meeting at which a quorum is present any business which
might have been transacted at the meeting originally called may be transacted without firther notice.

CiDocuments end Settingstedoherty\Local Setings\Temporary [hternet Filks\OLKI5\ExB Bylaws.doe
9Ni006 12:53 PM
Page: 2 of Bylaws

Book:1884,Page: 168



(Page 107 of 112)

Section 2.13 - Compensation. A Director may receive a foe from the Association for acting as
such, as may be sef by resclution of the Unit Owners, and reimbursement for necessary expenses actually
incurred in connection with his or her duties. Directors acting as officers or employees may also be
compensated for such duties.

Section 2.14 - Consent to Corporate Action. If all the Directors or all members of a committes
established for such purposes, as the case may be, severally or collectively consent in writing to any
action taken of to be taken by the Association, and the number of the Directors or canynitice constitutes a
guorum for such action, such actions shall be a valid corporate action as though it had been authorized at
a meeting of the Exccutive Board or the commiftee, as the czse may be. The Secretary shall file such
consents with the minutes of the meetings of the Executive Board.

ARTICLE III - UNIT OWNERS

Section 3.) - Aonoal Meeting, Annual meetings of Unit Owners shall be at such time as the
Execufive Board may designate. At such meeting, the Dircctors shall be elected by ballat of the Unit
Owmers, in accordance with the provisions of Article IT. The Unit Owners may transact other business at
such meetings as may properly come before them.

_ Section 3.2 - Budget Meefing. Mectings of Uit Owiers to consider propased budgets shall be
calied in accordance with Sections 19.5 and 19.6 of the Declaration. The budget may be considered at
Annual Meetings or at Special Meetings called for other purposes as well.

Section 3.3 - Special Meetings, Special Meetings of Unit Owners may be called by the
President, a majority of the Executive Board, or by Unit Owners having twenty percent (209} of the
Votes in the Association.

Section 3.4 - Place of Meetlngs. Meetings of the Unit Owners shall be held at such suitable
place convenient to the Unit Owners as may be designated by the Executive Board or the President.

Section 3.5 - Notice of Meetings. Except for budget meetings, for which notice shali be given in
accordance with Sections 19.5 and 19.6 of the Declaration, the Secretary or other officer specified in the
Bylaws shall cause notice to be hand-delivered or sent prepaid by United States mail to the mailing
address of each Unit or to any other mailing address designated in writing by the Unit Owmer, not less
than ten (10), nor more than sixty (60) days in advance of any meeting. The notice of any meeting shall
state the time and place of the meeting and the items on the agenda, including the general nature of any
proposad amendment to the Declaration or Bylaws, any budget changes and any proposal to remove an
officer or Director of the Executive Board, No action shall be adopted at a meeting except as stated in the
notice

Section 3.6 - Waiver of Notice. Any Unit Owner may, af any time, waive notice of any meeting
of the Unit Owners in writing, and such waiver shall be deemed equivalent 1o the receipt of such notice.

Section 3.7 - Adjonrnment of Meetings. At any meeting of Unit Qwners, a majority of the Unit
Owners who are present at such meeting, either in person or by proxy, may adjourn the meeting to
another time, .

Section 3.8 - Order of Business. The order of business at a1l meetings of the Unit Owners ghall
be as follows:

(a) Roll cajl (or check-in procedure).

CADy #nd Sentings\kdaherty\Locat Settings\Temporary Internet Files\OLK?5\ExB ByLaws.doc
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Proof of notice of meeting.

Reading of minutes of preceding meeting.

Rm‘ts- ) - -
Establish number and term of memberships of the Executive Board (if
required and noticed). -

Election of inspectors of election (when required).

Election of Members of the Executive Board {when required).
Ratification of Budget (if required and noticed).

Unfinished business.

New business.

Section 3.9 - Votlng,

@

)

©

@

If only one of several owners of a Unit is present at a meeting of the
Association, that owner is entitled to cast all the votes allocated to that
Unit. If more than one of the owners are present, the votes allocated to
that Unit may be cast only in accordance with the agreement of a
majority in interest of the owners. There is majority agreement if any
one of the owners casts the votes allocated to that Unit without protest
being made promptiy to the person presiding over the meeting by any of
the other owners of the Unit,

Votes allocated to 2 Unit may be cast pursuant to a proxy duly executed
by a Unit Owner. If a Unit is owned by more than one person, each
ovner of the Unit may vote or register protest to the casting of votes by
the other owners of the Unit through a duly executed proxy. A Unit
Owner may revoke a proxy given pursuant to this Subsection only by
actual notice of revocation 1o the person presiding over 2 meeting of the
Association. A proxy is void if it is not dated or purports to be revocable
without notice. A proxy terminates one year afler its date uniess it
specifics a shorter term.

The vote of a corporation may be cast by any officer of such corporation
in the absence of express notice of the designation of a specific person by
the board of directors or bylaws of the owning corporation, The vote of
a Parmership may be cast by any general partner of the owming
partnership in the absence of express notice of the designation of a
specific person by the owning partmership. The vote of a limited liability
company may be cast by any member or manager of such company in
the absence of express notice of the designation of a specific persen by
the owning company. The moderator of the meeting muay require
rezsonable evidence that 2 person voting on behalf of a corporation,
partnership or limited liability company owner is gualified so to vote,

No votes allocated to a Unit owned by the Association may be cast.

Section 3.10 - Quiocum. Except as otherwise provided in these Bylaws, the Unit Gwniers present
in person or by proxy, at any meeting of Unit Owners, shall constitute a quorum at such meeting.

Section 3.11 - Majority Vote, The vote of a majority of the Unit Owners present in person or by
ProXy at 2 meeting at which a quorum shall be present shall be binding upen all Unit Owners for all
purposes except where a higher percentage vote is required n the Declaration, these Bylaws or by law,

C:ADocuments and Settings'kdoherty\l.oca} Sectings\Temporary tntemet Fikes\OLK?5\ExB ByLaws doc
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ARTICLE IV - OFFICERS

Section 4.1 - Deslignation. The principa! officers of the Association shall be the President, the
Vice President, the Secretary, and the Treasurer, all of whom shall be elected by e Executive Board.
The Executive Board may appoint an Assistant Treasurer, an Assistant Secretary, and such other officers
as in its judgment may be necessary. The President and Viee President but no other officers, are required
to be Directors. Any two offices may be held by the same person, except the offices of President and
Vice President and the offices of President and Secretary, The office of Vice President may be vacant.

Section 4.2 - Election of Officers. The officers of the Association shall be elected annually by
the Executive Board at the arganization meeting of each new Executive Board and shall hold office at the
pleasure of the Executive Board.

Section 4.3 - Removal of Officers. Upon the affirmative vote of a majority of the Direstors, any
officer may be removed, cither with or without cause, and his or her successor may be elected at any
regular meeting of the Executive Board, or at any special meeting of the Executive Board called for that

purpose.

Section 4.4 - President. The President shall be the chief executive officer of the Association. He
or she shall preside at all meetings of the Unit Ovwners and of the Executive Board. He or she shall have
2l] of the general powers and duties which are incident to the office of President of a nonstock corporation
organized under the laws of the State of Comnectiout, including but net limited to the power to appoint
commitices from among the Unit Owners from time to time as he or she may in his or her discretion
decide is appropriate to assist in the conduct of the affairs of the Association. He or she may fulfill the
role of Treasurer in the absence of the Treasurer. The President, es attested by the Secretary, may cause
to be prepared and may exccute amendments to the Declaration and the Bylaws on behalf of the
Association, following authorization or approval of the particular amendment a5 applicable.

Bection 4.5 - Vice President. The Vice President shall take the place of the President and
perform his or her duties whenever the President is absent or unable to act, If neither the President nor
the Vice President is able to act, the Executive Baard shal] appoint some other Director to act in the place
of the President, on an interim basis. The Vice President shall also perform such other duties as may be
imposed upon him or her by the Executive Board or by the President.

Section 4.6 - Secretary, The Secretary shall keep the minutes of all meetings of the Unit Qwners
and the Executive Board, He or she shall have charge of such books and papers as the Executive Board
may direct and he or she shall, in genera), perform all the duties incident to the office of Secreiary of a
non stock corporation organized under the laws of the State of Cotmecticut. The Secretary may cause to
be prepared and may attest to execution by the President of amendments to the Declaration and the
Bylaws on behalf of the Association, following authorization or approval of the particular amendment as
applicable.

Section 4.7 - Treasurer. The Treasurer shail have the responsibility for Association funds and
seguritics and shall be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, and for the preparation of all required financial data. He or she
shall be responsible for the deposit of all monies and other vatuable effects in such depositories as may
from time to time be designated by the Executive Board, and he er she shall, in general, perform ali the
duties incident to the office of Treasurer of a non stock corporation organized under the laws of the State
of Connecticut. Be or she may endorse on behalf of the Association for collection only, checks, notes and
other obligations, and shall deposit the same and all monies in the rame of and to the credit of the
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Association in such banks as the Executive Board may designate. He or she may have custody of and
shall have the power to endorse for transfer on behalf of the Association, stock, securities or other
investment instruments owned or controlled by the Association or as fiduciary for others.

Section 4.8 - Agresments, Contracts, Deeds, Checks, ete. Except a5 provided these Bylaws
and the Declaration, all agreements, contracts, decds, leases, checks and other instnoments of the

Association shall be executed by any officer of the Association or by such other person or persons as may
be designated by the Executive Beard,

Section 4.9 - Compensation, An officer may receive a fee from the Association for acting as
such, as may be set by resolution of the Unit Owners, and reimbursement for necessary expenses actualty
incurred in connection with his or her duties.

Section 4.10 ~ Resale Certificates and Statements of Unpaid Assessments. The Treasurer,

Assistant Treasurer, ot the manager employed by the Association, or, in their absence, any officer having
access to the books and records of the Association, may prepare, certify, and exectite resale certificates in
accordance with Section 47-270 of the Act and staternents of unpaid assessments in accordance with
Section 47-258(h) of the Act.

The Association may charge a reasonable fee for prepaning resale certificates and statements of
vnpaid assessments. The amount of this fee and the time of payment shall be established by resolution of
the Executive Board, The Associstion may refuse to firnish resale certificates and statements of unpaid
asgessments until the fee is paid. Any umpaid fees may be assessed as a Common Expense egainst the
Unit for which the pertificate or statement is furnished,

ARTICLE V . ENFORCEMENT

Section 5.1 - Abatement and Enjoinment of Viplations by Unit Owners, The violation of any of the
Rules and Regulations adopted by the Executive Board, or the breach of any provision of the Documents
shall give the Exccutive Board the right, after Notice and Hearing, except in case of an emergeney, in
addition to any other rights set forth in these Bylaws;

{a) to enter the Unit in which, or s to which, such violation or breach exists
and to summarily abate and remove, at the expense of the defaulting Unit
Owmer, any structere, thing or condition (except for edditions or
alterations of a permanent nature that may exist therein) that is existing
and creating a danger to the Common Elements contrary to the intext and
meaning of the provisions of the Documents, and the Executive Board
shall not thereby be deemed liable for any matmer of trespass; or

1)) to enyjoin, 2bate or remedy by appropriste fegal proceedings, either at Jaw
or in equity, the continuance of any such breach.

Section 5.2 - Fine for Vislation. By resolution, following Notice and Hearing, the Executive
Board may levy a fine of up to $50.00 per day for each day that & viclztion of the Documents or Rules
persists after such Notice and Hearing, but such amount shatl not exceed that amount necessary to insure
compliance with the rule or order of tite Executive Board,
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ARTICLE Vi-IND CATION

The Directors and Officers of the Association shall be entitfed to indemnification subject
to and s provided in Sections 33-1116 to 33-1124 inclusive of the Connecticut General Statutes,
the provisions of which are hereby incorporated by reference and made a part hereof.

ARTICLE VII - RECORDS

Section 7.1 - Becords and Audits. The Association shall maintain financial records. The
financia] records shall be maintained and audited in accardance with Article XVIT of the Declaration.

The cost of the aydit shall be 2 Cormmon Expense unless otherwise provided in the Documents.

Section 7.2 - Examination. Alf revords maintained by the Associztion or by the Manager shall
be available for cxamination and copying by any Unit Owner, by any holder of a Security Interest in a
Unit, or by any of their duly authorized agents or attorneys, at the expense of the person examining the
records, during normal business hours and after reasonable notice.

Section 7.3 - Records, The Association shall keep the following records:

@

@)
)
@
&
4]
)
&)
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&

CAD and Setings

An account for each Uit which shall designate the name and address of
each Unit Owner, the name and address of each mertgagee who has
given notice to the Association that it holds a mortgage on the Unit, the
amount of each Common Expense assessment, the dates on which each
assessment comes.due, the amourts paid on the account, and the balance
due, ’

An account for cach Unit Owner showing any other fees payable by the
Unit Owmer.

A tecord of all receipts and any capita!l expenditures anticipated by the
Association for the current and next succeeding fiscal year.

A record of the amount, and an accurate accotnt of the cwrrent balance of
any reserves for capital expenditures, replacement and emergency
Tepairs.

The current operating budget adapted and ratified pursuant to the Act.

A record of any unsatisfied judgments against the Association mnd the
existence of any pending suits in which the Association is a defendant.

A record of insurance coverage provided for the benefit of Unit Owners
and the Association. ]

A record of the acmal cost, irespective of discounts and allowances, of
the maintenance of the Comumon Elements,

Annually the Association shall prepare a bafance sheet showing the
financial condition of the corporation as of a date not more than four (4)
months priar thereto, and a statement of receipts and disbursements for
twelve (12) months prior to that date. The balance sheet and statement
shall be kept for at Jeast ten years from such date in the principal office
of the Association.

Tax retusns for state and Federal income taxation.

Minutes of proceedings of incorporators, Unit Owners, Executive Board,
cornmittees of the Exccutive Board and waivers of notice.
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Section 7.4 - Form Resale Certificate. The Executive Board shall adopt a form resale certificate
to satisfy the requirement of Section 47-270 of the Act.

ARTICLE vIII - MISCELLANEOUS

Section 8.1 - Notices. All notices to the Association or the Executive Board shall be delivered to
the office of the Manager, or if there is no manager, to the office of the Association, or to such other
address as the Executive Board may hereafter designate from time to time, by notice in writing to all Unit
Owners and to all holders of Security Interests in the Units who have notified the Association that they
held 3 Security Interest in & Unit, Except as otherwise provided, ail notices to any Unit Owner shall be
sent to his or her address as it appears in the records of the Association, All notices to holders of Security
Interests in the Units shall be sent, except where a different manner of notice is specified elsewhere in the

“Documents, by regisiered or certified mai) to their respective addresses, as designated by them from time
to time, m writing, to the Association. All npofices shall be deemed to have been given when mailed,
except notices of changes of address which shall be deemed to have been given when received.

Section 8.2 - Fiscal Year. The Executive Board shall establish the fiscal year of the Associztion.
Section 8.3 - Waiver. No restriction, condition, obligation, or provision contained in these
Bylaws shall be dezrned to have been abrogated or waived by reason of any failure to enforce the same,

irrespective of the number of vislations or breaches which may oceur.

Section 8.4 - Office. The principal office of the Association shall be on the Property or at such
other place as the Executive Board may from time to time designate.

Section 8.5 — Restrictions: Refcrence is made to the Rules and Regulations of the Condominium
which are incarporated herein by reference.

ARTICLE IX - AMENDMENT TQ BYLAWS

The Bylaws may be amended only pursuant to the provisions of Article XVT of the Decliration.
Certified to be the Bylaws adopted by consent of the incorporator of Timber Oak Association,
Ine. dated ,%M 28, dore .

Timber Qak Association, Ine,

By: %
/L’\j P DenT

——

Recaived for Record at Dantury, CT
On 08282008 At $:41:46 pm

CHerns Q- Hodred
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